City of Marquette, Ml

Meeting Agenda

City Commission
300 West Baraga Ave

Monday, July 29, 2024 Marquette, Michigan 49855

6:00 PM
Commission Chambers

Call to Order, Pledge of Allegiance and Roll Call
Approval of the Agenda

Announcements

Boards and Committees

1.  Appointment(s)
Charles Klecha to the Downtown Development Authority for an unexpired term ending
01-01-25.

Public Comments - Comments may not exceed three minutes per person. Please
state your name and physical address when making public comments.

Presentation(s)

2. Marquette Brownfield Redevelopment Authority, by Chair Callie New
Public Hearing(s)

3. Rezoning of 446 E. Crescent Street - Roll Call Vote

4. ConsentAgenda - Roll Call Vote

4.a. Approve the minutes of the July 8, 2024 regular Commission meeting
4.b. Approve the total bills payable in the amount of $3,944,074.87
4.c. Former MGH Brownfield Allocation

4.d. License to Use a Portion of the Magnetic Street Right-of-Way Adjacent to 305 W.
Magnetic Street

4.e. License to Use a Portion of the Third Street Right-of-Way Adjacent to 600 N. Third
Street

4.f. MERS Annual Meeting - Officer Delegate Appointment
4.9. MERS Authorized Official Resolution - Roll Call Vote

4.h. Proclamation - Downtown Marquette Farmers Market Week
4.i. Release of Kids Cove Funds
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New Business
5. EGLE LSLR Grant - Professional Services Contract Approval

Public Comments - Comments may not exceed three minutes per person. Please
state your name and physical address when making public comments.

Comments from the Commission
Comments from the City Manager

Adjournment

Kyle Whitney, City Clerk

If you require assistance to participate in any meeting, program or activity offered by the City of
Marquette, please provide advanced notice to City of Marquette ADA Coordinator Eric Stemen at
906-225-8978 or via email at estemen@marquettemi.gov.
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City of Marquette, MI

300 West Baraga Avenue
Marquette, Ml 49855

Agenda Date: 7/29/2024

Public Hearing(s
Rezoning of 446 E. Crescent Street - Roll Call Vote

BACKGROUND:

The City recently received a request to rezone 446 E. Crescent Street from a Planned Unit
Development (PUD) to a Mixed Use (MU) zoning district. On June 18, 2024, the Planning
Commission conducted a public hearing and discussed the proposed rezoning, in accordance with
procedures established in the Land Development Code for evaluating the merits of rezoning requests
and the administrative procedures for processing such a request. T he following motion was made:

It was moved by C. Gottlieb, seconded by S. Lawry, and carried 7-0 that after conducting
a public hearing and review of the application and Staff Report for 03-REZ-06-24, the
Planning Commission finds that the proposed rezoning is consistent with the
Community Master Plan and meets the requirements of the Land Development Code
Section 54.1405 and hereby recommends that the City Commission approve 03-REZ-
06-24 as presented, with the following conditions - that the rezoning is approved when
the PUD is terminated via proof of an affidavit that the termination of the PUD has been
recorded in the property deed after the City Commission hearing.

Following the action of the Planning Commission, City staff discovered that no PUD Agreement
was recorded in the chain of title at the Register of Deeds. Therefore, approval of this rezoning
will act to terminate the prior PUD zoning without the need to record any document at the Register
of Deeds.

FISCAL EFFECT:

None.

RECOMMENDATION:

Concur with the Planning Commission recommendation and approve the rezoning.

ALTERNATIVES:

As determined by the Commission.

ATTACHMENTS:
Description
o 03-REZ-06-24 PC Case File
o Planning Commission meeting minutes of 6/18/24
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o Excerpt of 2004 Commission Minutes and Case File 11-PUD-03-2004
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CITY OF MARQUETTE
PLANNING AND ZONING
1100 WRIGHT ST
MARQUETTE, M1 49855
(906) 228-0425
www.marquettemi.gov

MEMORANDUM

TO: Planning Commission

FROM: Andrea Landers, Zoning Official
DATE: June 12, 2024

SUBJECT: 03-REZ-06-24 — 446 E. Crescent St. (PIN: 0370300)

The Planning Commission is being asked to make a recommendation to the City Commission
regarding a request to rezone the property located at 446 E. Crescent Street which is zoned
Planned Unit Development (PUD) to be zoned Mixed-Use (M-U).

Please see the attached Staff Report for more specific information regarding the application.
RECOMMENDED ACTION:

The Planning Commission should review the application and support information provided in this
packet, conduct a public hearing, and determine whether or not the proposed rezoning of the
above property would be in harmony with considerations required by the Community Master Plan
(CMP) and that the request is in accordance with Section 54.1405 of the Land Development Code
- Zoning Ordinance Amendment Procedures, and make a recommendation to the City
Commission.

It is also highly recommended that any motion regarding the request include the following or
similar language:

After conducting a public hearing and review of the application and Staff Report for 03-
REZ-06-24, the Planning Commission finds that the proposed rezoning is (consistent / not
consistent) with the Community Master Plan and (meets / does not meet) the requirements
of the Land Development Code Section 54.1405 and hereby recommends that the City
Commission (approve / deny) 03-REZ-06-24 (as presented / for the following reasons /
with the following conditions).

Staff recommends the following condition - that the rezoning is approved when the
PUD is terminated via proof of an affidavit that the termination of the PUD has been
recorded in the property deed after the City Commission hearing.

In cases in which the Planning Commission finds that the proposed rezoning in not consistent
with the Future Land Use Map of the CMP due to a possible oversight or an apparent lack of
attention to the features of the parcel in question, but that is consistent with most of the
recommendations of the Plan, the Planning Commission may wish to recommend approval of the
rezoning request as inconsistent with the Future Land Use Map but consistent with the
Recommendations for Land Use of Chapter 3 of the Community Master Plan.
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STAFF FILE REVIEW/ANALYSIS
Completed by Andrea Landers — Zoning Official
and David Stensaas — City Planner and Zoning Administrator

Case #: 03-REZ-06-24

Date: June 12, 2024

Project/Application: Rezoning request from Planned Unit Development (PUD) to
be zoned Mixed-Use (M-U).

Location: 446 E. Crescent Street

Parcel ID: 0370300

Available Utilities: Natural Gas, Electricity, City Water, City Sewer, and

Garbage Collection.

Current Zoning: PUD - Planned Unit Development & M-U — Mixed-Use (see
explanation below under current zoning)

Surrounding Zoning: North: MFR — Multiple Family Residential & M-U — Mixed-Use
South: MDR — Medium Density Residential & M - Municipal
East: M - Municipal, MDR — Medium Density Residential, &
CR — Conservation and Recreation
West: M - Municipal & M-U — Mixed-Use

Zoning Districts and Standards:

Current Zoning
Section 54.323 PUD, Planned Unit Development District

Case 11-PUD-03-2004 was approved for

rezoning this property from Multiple Family
Residential to Planned Unit Development
(PUD) for commercial use. When the Land
Development Code was adopted in 2019,
with a new zoning map, the portion of the
parcel adjacent to Lakeshore Blvd. was
erroneously rezoned to M-U through
adoption of the new zoning map, but it is
still part of the PUD. The land owner is now
applying to rezone only the remaining
portion that is shown as PUD, to M-U, and
intends to terminate the PUD along with

rezoning approval, and re-divide the parcel.
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STAFF FILE REVIEW/ANALYSIS
Page 2 of 9

03-REZ-06-24

Proposed Zoning

Section 54.311

M-U, Mixed-Use District

(A) Intent

The M-U district is intended to encourage and facilitate redevelopment by implementing the following

mixed-use policies of the Master Plan:

basic services of the surrounding residential areas, thus reducing the number of car trips required

1.
be located along strategic corridors or in a major or minor node, such as crucial neighborhood
intersections (for example, corner stores in a residential neighborhood). The M-U district is the
recommended zoning district in the following Future Land Uses of the 2015 Master Plan Future
Land Use Map: Mixed Use and Neighborhood Commercial.

2.
uses in the same building. Examples of mixed-use buildings include non-residential uses on the
lower floors and residential uses on the upper floors.

3. Local Services. The non-residential uses in the M-U district are intended to satisfy the need for
to these areas.

4.

Locations. The M-U district will be located in many areas of the City, with each area unique based
on the character of the area and the objectives of the Master Plan. Therefore, the M-U district may

Mix Compatible Land Uses. The M-U district will include areas of the city that are appropriate for
many types of residential uses and compatible non-residential uses, including a mix of compatible

Design. Development must be human-scale through appropriate building location near the street
to help create a pedestrian-oriented environment that does not conflict with motorized traffic.

(B) Permitted Principal Uses

(C) Special Land Uses

e Accessory Building or Structure

e Accessory Use, Single-Family Residential Lots

e Adult Foster Care, Family Home

e Adult Foster Care, Small Group Home

¢ Child Care Center or Day Care Center

¢ Child or Day Care, Family Home

¢ Drive-Through Uses

e Dwelling, Accessory Unit

¢ Dwelling, Live/Work

¢ Dwelling, Multiple-Family

¢ Dwelling, Single-Family Attached

¢ Dwelling, Single-Family Detached

¢ Dwelling, Two-Family (Duplex)

e Emergency Services

® Farmers’ Markets

* Food Production, Minor

® Foster Family Home

¢ Health Services

e Home Occupation

¢ Home Office

e Homestays and Vacation Home

* Hospice

¢ Indoor Recreation

¢ Medical Hospital Related Accessory Uses

¢ Medical Hospital Related Office or Uses

» Office, Medical

* Office, Professional

e Outdoor Entertainment and Community Events
(Temporary)

e Qutdoor Food and Non-Alcoholic Beverage Service

e OQutdoor Recreation

¢ Public or Governmental Building

* Accessory Use, Non-Single Family Residential Lots

e Bar

¢ Bed and Breakfast

¢ Bed and Breakfast Inn

¢ Child or Day Care, Group Home

¢ Domestic Violence Abuse Shelter

¢ Dwelling, Intentional Community

* Foster Family Group Home

¢ Fraternity or Sorority House

¢ Halfway House

¢ Homeless Shelter

¢ Hospital

¢ Hospital Hospitality House

* Hostel

¢ Hotel or Motel

e Manufacturing, Light

e Marihuana Safety Compliance Facility

¢ Nursing Home, Convalescent Home, Extended Care
Facility, Assisted Living Facility

¢ Qutdoor Entertainment and Community Events
(Principal or Accessory Use)

¢ OQutdoor Alcoholic Beverage Service

¢ Recreational Use, Public

e Rooming House

e School, Primary or Secondary

e School, University

e Supportive Housing Facility, Transitional and/or
Permanent

 Vehicle Repair and Service

City of Marquette, Ml
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03-REZ-06-24
STAFF FILE REVIEW/ANALYSIS
Page 30f9
¢ Religious Institution
* Restaurant, Indoor Service
* Retail Business, Indoor
¢ Retail Sales, Outdoor Temporary
¢ Service Establishment
¢ VVeterinary Clinic (Domestic Animals Only)

Where there is a discrepancy between Section 54.306 and this table, Section 54.306 shall prevail.

(D) Dimensional Regulations

Lot, Coverage, and Building Height Standards Minimum Setbacks
Min. Lot Area (sg. ft.)| 4,800(C),(E) Front Yard (ft.) | 0 (E), (F), (G)
Min. Lot Width (ft.)| 40 (D), (E) Side Yard (one) (ft.) 5 (D), (L), (N)
Max. Impervious Surface Coverage (%) (SorT) Side Yard (total of 2) (ft.) 13 (1), (L), (N)
Max. Building Height of Primary Building (ft.) (P) 44 (N) Rear Yard (ft.) | 20 (J), (L), (N)

Max. Building Height of Accessory Building L) Required Buffer & )
Greenbelt
Max. Building Height (stories)

Where there is a discrepancy between Article 4 and this table, Article 4 shall prevail.

54.403 Footnotes to Schedule of Regulations

(C) Minimum Lot Area for Two-Family Dwellings (Duplexes) in the MDR, M-U, TSC, and
MFR Districts. In the MDR, M-U, TSC, and MFR District, the minimum lot area for a two-
family dwelling (duplexes) is 6,000 sq. feet.

(D) Minimum Lot Width for Two-Family Dwellings (Duplexes) in the MDR M-U, TSC, and

MFR Districts. In the MDR, M-U, TSC, and the MFR District, the minimum lot width for a
two-family dwelling (duplex) is 50 feet.

(E) Minimum Lot Area and Width for Three Family and Four Family Dwellings in the M-U,
TSC, and MFR Districts.

(1) In the MDR, M-U, TSC, and the MFR District, the minimum lot area for a three-family and
four family dwellings is 9,000 sg. feet.

(2) In the MDR, M-U, TSC, and the MFR District, the minimum lot width for a three-family and
four family dwellings is 75 feet.

(F) Minimum Front Yard Setback in the M-U and GC Districts. In the M-U and GC districts, the
minimum front yard setback is O ft. if there is at least a 10-foot distance between the front lot
line and the curb/edge of the street. If there is not at least a 10-foot distance between the front
lot line and the curb/edge of the street in these districts, the minimum front yard setback shall

be increased accordingly so that the minimum separation distance between a structure and
the curb/edge of the street is at least ten (10) feet.

(G) Maximum Front Yard Parking in the M-U and GC Districts. Although there are no
maximum front yard setbacks in the M-U and GC districts, refer to Article 9 for the maximum

allowable parking in the front yard of the M-U (Section 54.902(E)(3)) and GC (Section
54.902(E)(4)) districts.

() Reduced Side Yard Setbacks in the M-U, CBD, and GC Districts. In the M-U, CBD, and GC
districts the side yards may be eliminated under the following conditions:
(1) The side walls are of fireproof construction and are wholly without opening.

(2) The zoning of the adjacent property is M-U, CBD, GC, Marquette Downtown Waterfront
District, or Third Street Corridor District.
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03-REZ-06-24
STAFF FILE REVIEW/ANALYSIS

Page 4 of 9
(J) Modified Rear Yard Setbacks in the M-U and CBD Districts. In the M-U and CBD districts

the required rear yard may be measured from the center of an alley abutting the rear lot line,
provided the structure is not located in the alley.

(L) Accessory Buildings and Structures. For accessory buildings and structures, additional
requirements for side yard setbacks, rear yard setbacks, and height are in Section 54.705.

(N) Height Exceptions and Increased Setbacks for Principal Buildings in the MFR and M-U
Districts. If the subject lot is adjacent to a lot zoned LDR, MDR, C, or CR, any portion of the
building higher than 36.5 feet must be setback at least 8 feet from a minimum front yard
setback line and at least 10 feet from any other minimum yard setback line.

(O) Height Exemptions. There shall be no height restriction on chimneys, flagpoles, public
monuments, and wireless telecommunications facilities except when they are part of a
special land use. Items attached to a building such as chimneys, weather vanes, lightning
arrestors, etc. may be exempt as well.

(S) Maximum Impervious Surface Coverage of a Lot in the LDR and MDR Districts, and
single-family and two-family dwelling units in other zoning districts: The maximum
impervious surface coverage of a lot in the LDR and MDR Districts, and single-family and
two-family uses in all other zoning districts shall be based on the lot areas as follows:

Maximum Impervious Surface Coverage Based on Lot Area
60% of the lot area up to 8,712 sq. ft. (1/5 acre or less); plus
50% of the area of the lot between 8,713 sq. ft. and 21,780 sq. ft. (1/2 acre); plus
40% of the area of the lot between 21,781 sq. ft. and 43,560 sq. ft. (1 acre); plus
30% of the area of the lot over 1 acre

(T) Storm Water Management. For all uses except Single-family and Two-family dwelling units,
please refer to Section 54.803 Storm Water Management. For Single-family and Two-family
dwelling units, please refer to item Q above.

(V) Landscape Buffer and Greenbelt Requirements. The minimum setbacks may be increased
in accordance with the landscape buffer and greenbelt standards of Section 54.1003(D).

Section 54.1003 Landscaping Design Requirements

(D) Buffer and Greenbelt Requirements.

(1) Intent. It is the intent of this section to provide suitable transitional yards for the
purpose of reducing the impact of and conflicts between incompatible land uses
abutting district boundaries.

(2) Buffer and Greenbelt Schedule. On any lot abutting a zoning district
boundary, no structure, building or part thereof shall hereafter be erected,
constructed, altered or maintained closer to the district boundary line than
specified (in feet) in the following schedule (Figure 50). Where indicated,
landscape planting is required.

Figure 50 - Required Buffer and Greenbelt Specifications:
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03-REZ-06-24

STAFF FILE REVIEW/ANALYSIS

Page 5 0f 9
DISTRICT IN ABUTTING DISTRICT
WHICH BUFFER & | DR & ccal cm M &
GREENBELT IS - » Y -
REQUIRED MDR MFR MHP | M-U | CBD RC & CR BLP
M-U 15 (a) 15 (a) N.A. N.A. | N.A. N.A. N.A. 20 (a)

(a) Within this buffer area, one (1) tree per 30 linear feet is required.

Relationship to Applicable Land Development Code Standards (staff comments in

bold text):

Section 54.1405 Zoning Ordinance Amendment Procedures

(A) Initiation of Amendments. The City Commission, the Planning Commission, or

the property owner (including a designated agent of the property owner) may at
any time originate a petition to amend or change the zoning district boundaries
pursuant to the authority and procedure established by Act 110 of Public Acts of
2006 as amended. Changes in the text of this Ordinance may be proposed by
the City Commission, Planning Commission, or any interested person or
organization.

(B) Application for Amendment. Each petition by one (1) or more persons for an

amendment shall be submitted to the Zoning Administrator. Documents to
support the application may be filed with the Zoning Administrator. A fee, as
established by the City Commission shall accompany each petition, except
those originated by the Planning Commission or City Commission.

Application accepted.

(C) Amendment Review Procedures.

City of Marquette, Ml

(1) Public Hearing. The staff liaison to the Planning Commission shall set a
time and date for a public hearing, and the public hearing shall be noticed in
accordance with Section 54.1406. The Planning Commission may refuse to
schedule a hearing on a petition for rezoning which includes any portion of
a site considered for rezoning in the previous six (6) months.

The public hearing before the Planning Commission is scheduled for 6:00
p.m. on Tuesday, June 18, 2024.

(2) Planning Commission Consideration of the Proposed Amendment. The
Planning Commission shall review the proposed amendment, together with
any reports and recommendations from staff, consultants, other reviewing
agencies, and any public comments. The Planning Commission shall
identify and evaluate all factors relevant to the petition, including the
appropriate criteria listed in this Section. Following the public hearing, the
Planning Commission shall make a recommendation to the City
Commission to either approve or deny the petition and report its findings to
the City Commission.
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03-REZ-06-24

STAFF FILE REVIEW/ANALYSIS
Page 6 of 9

The Planning Commission is being asked to make a recommendation at
their meeting on June 18, 2024.

(3) City Commission Consideration of the Proposed Amendment. The City

Commission, upon recommendation from the Planning Commission, shall
either schedule a public hearing or deny the petition. This hearing shall be
advertised in accordance with Section 54.1406. If determined to be
necessary, the City Commission may refer the amendment back to the
Planning Commission for further consideration. In the case of an
amendment to the Official Zoning Map, the City Commission shall approve
or deny the amendment, based upon its consideration of the criteria
contained in this Ordinance.

TBD.

(D) Standards of Review for Amendments. In considering any petition for an
amendment to the text of this Ordinance or to the Official Zoning Map, the
Planning Commission and City Commission shall consider the following criteria
that apply to the application in making findings, recommendations, and a
decision. The Planning Commission and City Commission may also take into
account other factors or considerations that are applicable to the application but
are not listed below.

City of Marquette, Ml

1)

)

©)

Master Plan. Consistency with the recommendations, goals, policies and
objectives of the Master Plan and any sub-area plans. If conditions have
changed since the Master Plan was adopted, consistency with recent
development trends in the area shall be considered.

This property is designated for Mixed-Use (M-U) on the Future Land Use Map of
the Community Master Plan (CMP) and is designated as a Planned Unit

Development and Mixed-Use(M-U) districts on the Proposed Zoning Map
(excerpts attached). Approval of the Rezoning will amend the Official Zoning
Map and the CMP’s Proposed Zoning Map (which is presently being updated via

the CMP Renewal Project) will be updated with the new M-U designation.

Please see p.3-31 and p.3-32 of the Community Master Plan (CMP), regarding
Rezoning Requests. The Planning Commission must review all supporting
information, this report in particular, and the attachment titled Rezoning
Considerations for Planning Commissions, and hold a public hearing for
community input prior to making a determination of whether to recommend
approval or the request as presented or not.

Intent and Purpose of the Zoning Ordinance. Consistency with the basic
intent and purpose of this Zoning Ordinance.

Please see above - "Zoning District and Standards".

Street System. The capability of the street system to safely and efficiently
accommodate the expected traffic generated by uses permitted in the
requested zoning district.
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03-REZ-06-24

STAFF FILE REVIEW/ANALYSIS
Page 7 of 9

City of Marquette, Ml

(4)

()

(6)

(7)

(@)

9)

Crescent Street and Cedar Street are classified as an “urban local street” per
the Community Master Plan), therefore vehicular traffic volumes are low.
Lakeshore Boulevard is classified as an *“scenic corridor” per the Community
Master Plan, therefore vehicular traffic volumes are moderate.

Utilities and Services. The capacity of the City’s utilities and services
sufficient to accommodate the uses permitted in the requested district
without compromising the health, safety, and welfare of the City.

There are no problems anticipated.

Changed Conditions Since the Zoning Ordinance Was Adopted or Errors to
the Zoning Ordinance. That conditions have changed since the Zoning
Ordinance was adopted or there was an error in the Zoning Ordinance that
justifies the amendment.

Conditions of the property use has changed in recent years, as according
to the owner there are no longer light manufacturing operations that
present nuisance conditions in the neighborhood. Also, there was the
“Zoning Ordinance” error described in item (1) above, but that error in the
Zoning Map of the Land Development Code from 2019 was aligned with
the Future Land Use Map and is in alignment with what the owner is
seeking through this process.

No Exclusionary Zoning. That the amendment will not be expected to result
in exclusionary zoning.

The proposal will not result in any substantial changes that would make
exclusionary zoning more likely.

Environmental Features. If a rezoning is requested, compatibility of the
site’s physical, geological, hydrological and other environmental features
with the uses permitted in the proposed zoning district.

The proposed zoning is compatible with site’s physical, geological,
hydrological and other environmental features with the uses permitted in the
proposed zoning district.

Potential Land Uses and Impacts. If a rezoning is requested, compatibility
of all the potential uses allowed in the proposed zoning district with
surrounding uses and zoning in terms of land suitability, impacts on the
environment, density, nature of use, traffic impacts, aesthetics,
infrastructure and potential influence on property values.

The proposed rezoning would allow all of the possible land uses for a
Mixed-Use zoning district. The Planning Commission must determine the
compatibility of the proposal in this location.

Relationship to Surrounding Zoning Districts and Compliance with the
Proposed District. If a rezoning is requested, the boundaries of the
requested rezoning district will be reasonable in relationship to surrounding
zoning districts, and construction on the site will be able to meet the
dimensional regulations for the requested zoning district.

The proposed zoning is the same as the surrounding zoning to the west
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03-REZ-06-24

STAFF FILE REVIEW/ANALYSIS
Page 8 of 9

and north of the parcel.

(10)Alternative Zoning Districts. If a rezoning is requested, the requested zoning
district is considered to be more appropriate from the City’s perspective than
another zoning district.

The adjacent use to the west is commercial and zoning is M-U. The other
adjacent uses are residential and MDR and MFR.

(11)Rezoning Preferable to Text Amendment, Where Appropriate. If a rezoning
is requested to allow for a specific use, rezoning the land is considered to
be more appropriate than amending the list of permitted or special land
uses in the current zoning district to allow the use.

With the existing zoning district being PUD, they would have to apply for a
major PUD amendment and receive approval from the City to add residential
uses if the owner or future owner were to want add residences.

(12)Isolated or Incompatible Zone Prohibited. If a rezoning is requested, the
requested rezoning will not create an isolated or incompatible zone in the
neighborhood.

The Planning Commission must determine if the proposed zoning would
create an isolated or incompatible (see item #8 above) zone. There are other
M-U zoning districts to the north, west, and east of this parcel.

Notice of Adoption of Amendment. Following adoption of an amendment by the
City Commission, one (1) notice of adoption shall be filed with the City Clerk and
one (1) notice shall be published in a newspaper of general circulation in the City
within fifteen (15) days after adoption, in accordance with the Michigan Zoning
Enabling Act, Public Act 110 of 2006, as amended. Amendments shall take effect
eight (8) days after publication. A record of all amendments shall be

maintained by the City Clerk. A Zoning Map shall be maintained by the City Clerk

or his/her designee, which shall identify all map amendments. The

required notice of adoption shall include all of the following information:

(1) Inthe case of a newly adopted Zoning Ordinance, the following statement: "A
zoning ordinance regulating the development and use of land has been adopted
by the City of Marquette."

(2) Inthe case of an amendment(s) to the existing Zoning Ordinance, either a
summary of the regulatory effect of the amendment(s), including the
geographic area affected, or the text of the amendment(s).

(3) The effective date of the ordinance or amendment.

If the proposed zoning amendment is adopted by the City Commission the
requirements of this section will be met.

Additional Comments:

The Planning Commission should consider the request, and the information provided in
this analysis, and provide a recommendation to the City Commission.

City of Marquette, Ml
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03-REZ-06-24
STAFF FILE REVIEW/ANALYSIS
Page 9 of 9

Attachments:

Application

Area Map

Block Map

Area Zoning Map

Photos of the parcels

Publication Notice

Future Land Use and Proposed Zoning Map from the Master Plan
Rezoning Information for PC document

Spot Zoning Considerations

10 Decision Tree from the Master Plan

NN
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Mail to:

Municipal Service Center PRINT

Community Development Office CITY OF MARQUETTE

1100 Wright St.

Marquette, Mi 49855 REZONING APPLICATION

CITY STAFF USE

Parcel ID#:_O‘B% }OO File #: 'O % - (LEZ“O(@‘Z%ate; S ‘Zl'?xq

Hearing Date: ( 0-) ﬁ' 'Z){ Application Deadline (including all support material): S-21-1Y

Receipt#_®301% Check # K2% + 1053 Received by and date: A §-2./-2Y

FEE $1.295 (We can only accept Cash or Check (written to the City of Marquette))

INCOMPLETE APPLICATIONS WILL NOT BE ACCEPTED, THE REZONING REQUEST WILL NOT BE SCHEDULED
FOR A HEARING UNTIL IT HAS BEEN VERIFIED THAT ALL OF THE INFORMATION REQUIRED IS PRESENT AT
THE TIME OF THE APPLICATION - NO EXCEPTIONS!

If you have any questions, please call 228-0426 or e-mall alanders@marquettemi.gov. Please refer to

www.marquettemi.gov to find the following information:

o Planning Commission page for filing deadline and meeting schedule
o Section 54.1405 Zoning Ordinance Amendment Procedures from the Land Development Code

Please review the attached excerpt from the Land Development Code.

APPLICANT CONTACT INFORMATION

PROPERTY OWNER APPLICANT/OWNERS REPRESENTATIVE
Name:_i;m a-mgo 'WWLM_\_‘*‘! lov W& Loed| Name: gc‘\.w—w
Address:_ DM\ SVl — Address:
City, State, Zip: Nvauerse C A T 4Ly || City, State, Zip:
Phone #_23!' —4&4-421 1 Phone #:
Emai_ 4+ ex \er e € Hal com Email:

“*APPLICANTS OR REPRESENTATIVES ARE STRONGLY
ENCOURAGED TO BE PRESENT AT THE MEETING**

**APPLICANTS OR REPRESENTATIVES ARE STRONGLY
ENCOURAGED TO BE PRESENT AT THE MEETING™

PRE-APPLICATION CONFERENCE

itis strongly encouraged that all applicants and their representatives meet with City of Marquette staff prior to
submitting an application for a rezoning. A pre-application meeting with staff allows for a preliminary review of
the application procedures, project timelines, compliance with the City Master Plan, and other project criteria,
and prevents most situations that usually results in a project being postponed.

PHASING OF APPLICATION

Public hearings before the Planning Commission are held on the first meeting of the month only.
Applications and support materials must be submitted twenty (20) business days prior to the public hearing
date.

The Marquette City Commission is also required to hold a public hearing and take final action on a rezoning
request. This usually takes two City Commission meetings, one to scheduie the public hearing and one to

City of Marquette, Ml

hold the pubiic hearing.
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PROPERTY INFORMATION

£
Property Address: R4 b Cregeendk S4. Property Identification Number: &37¢300

Size of property (frontage / depth / sq. ft. or acres): Y4 Leks 36,80 Ssceve Ixc

Surrounding Zoning Districts: North MU{RQ Eastma Lelee South LAY West ML’

Legal Description; Lets 2373 234, 2335 s f 23¢ E\\ Pevrr k S A JL\'sl‘(_\n
Led 233 lhas alven o bewn e Zov\ecp lel C o ‘k-., a\/\/

_m_t_uvo.)loo \uk'-e e l\hoal o Lot 0'(( BN bend Dwwsion
A.?p\\ cation Lxhﬁ \bf-ﬂ.n -(?\‘hﬂ

PROPOSAL

Current Zoning District: PU D Proposed Zoning District: WALy ng L’Sf

Please note: If proposing a Rezoning with Conditions, piease attach a separate sheet(s) with your proposed
Conditional Rezoning Agreement that meets the Land Development Code Section 64.1405(H)(1).

SIGNATURE

| hereby certify the following:
1. 1 am the legal owner of the property for which this application is being submitted, or | have
submitted a written statement by the property owner that allows me to apply on their behalf.
2. | desire to apply for a rezoning of the property indicated in this application with the attachments
and the information contained herein is true and accurate to the best of my knowledge.
The requested rezoning would not violate any deed restrictions attached the property involved in
the request.
| have read the attached excerpt and recommended sections of the Land Development Code and
understand the necessary requirements that must be completed.
| understand that the payment of the application fee is nonrefundabie and is to cover the costs
associated with processing this application, and that is does not assure approval of the plan.
| acknowledge that this application is not considered filed and complete untit all of the required
information has been submitted and all required fees have been paid in full. Once my application
is deemed complete, | will be assigned a date for a public hearing before the Planning
Commission that may not necessarily be the next scheduled meeting due to notification
requirements and Planning Commission Bylaws.
7. tacknowledge that this form is not in itself a rezoning but only an application for a rezoning and is
valid only with procurement of applicable approvals.
8. | authorize City Staff, and the Planning Commission and City Commission members to inspect the
site.

Property Owner Signature: 4 é‘ Date: 5 / / 7/72&3?

V4

@ u A w
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PUBLIC HEARING NOTICE
RQUETTE CITY PLAN INGCO  ISSION

Notice is hereby given that the Marquette City Planning Commission
will hold a public hearing for the following: 03-REZ-86-24 - 446 E.
Crescant St. {PIN: 0370309): MQT, LLC is requesting to rezone the
property located at 446 E. Crescent Street which is zoned Planned Unit
Development (PUD) to be zoned Mixad-Use (M-U).

The public hearing for this request will be at 6:00 PM. on Tuesday,
June 18, 2024, in the Commission Chambers at City Hall, 300 W.
Baraga Ave. i you wish to comment on this matter you may do so at
that titne. Written comments may also be submitted to the Gommunity
Development Department located at 1100 Wright Street, Marquette,

Michigan 49855 or e-mail alanders@marquetiemi.gov. Written
submissions will be accepted until 12:00 p.m. g0 June 18, 2024.

Materials pertaining to the request is available for review at the
Community Development Department's office at the Municipal
Service Center during 7:30 a.m. to 4:30 p.m., Monday through Friday.
Otherwise, you ¢an request to have the materials e-mailed to you by
e-mailing alanders@marquettemi.gov. You can also view the Land

Development Code on our website at www.marquettemi.gov. If you
have a disability and require assistance to participate, please provide
atlvance notice,

Andrea Landers, Zoning Official, 225-8383

City of Marquette, Ml
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MARQUETTE COMMUNITY MASTER PLAN

Future Land Use Map
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MARQUETTE COMMUNITY MASTER PLAN
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REZONING CONSIDERATIONS for PLANNING COMMISSIONS
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REZONING CONSIDERATIONS for PLANNING COMMISSIONS
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SPOT ZONING CONSIDERATIONS

The following is an excerpt from a Planning Commissioner training/resource
manual that summarizes the four characteristics of a "spot zone" - and
explains that all four must be found in the subject rezoning request to
constitute an "unjustified spot zone". The Planning Commission needs to
address each of the four characteristics and determine if there is a spot zone.

e s ZONING What is a Spot Zone?

Characteristics Public hearings for rezonings are often filled

$2  Small In Size with comments about the creation of a "spot
zone," and the dire results of such an approval.
But spot zoning is a derogatory and often

g2 Spedal Benefit misused term.

g8 Inconsistent Uses

¥2 Contrary to Master Plan . . L
Spot zoning has some specific characteristics. It

MSP Basic Frogrm: is not simply the appearance of a "spot" on a
zoning map. Many acceptable zone districts
may be "islands," surrounded by other zone
districts. But while some may disagree on whether or not a specific case is a spot zone, nearly
everyone agrees that it is a poor zoning practice. A unjustified spot zone is, therefore, likely to be
viewed by the courts as unlawful.

In order to qualify as a spot zone the property will meet each of four characteristics.
Small in Size

As the term "spot" implies, the location of a spot zone will be a relatively small parcel,
particularly with respect to the sizes of the parcels in the vicinity. While there are no firm rules
on what size a spot needs to be, the larger the area, the less likely is will be considered a "spot.”
If the property was large enough to accommodate buffers or transition areas, landscaping or open
space could be used to soften the impact on surrounding properties or uses.

Inconsistent Uses

The second quality is that the spot zone will permit uses that are inconsistent with the uses
already established or allowed in the vicinity. The inconsistent nature of the spot zone's uses
should be clear, i.e. the uses should be very different. These uses, either by virtue of building
design, traffic, or intensity will be incompatible with uses allowed in surrounding districts. For
example, a proposed two-family district rezoning in a single family zoned area would not be an
inconsistent use. A sporting goods store in the midst of a residential area, however, would be an
entirely different use of land.

Michigan Society of Zoning Practice - 8 Basic Training jor
Planning Officials Planning Commissioners
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The following is an excerpt from a Planning Commissioner training/resource manual that summarizes the four characteristics of a "spot zone" - and explains that all four must be found in the subject rezoning request to constitute an "unjustified spot zone". The Planning Commission needs to address each of the four characteristics and determine if there is a spot zone.
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OFFICIAL PROCEEDINGS
MARQUETTE CITY PLANNING COMMISSION
June 18th, 2024

Aregular meeting of the Marquette City Planning Commission was duly called and held at 6:00p.m. on
Tuesday, June 18th, 2024, in the Commission Chambers at City Hall. An audio/video recording of this
meeting is available online here.

ROLL CALL

Planning Commission (PC) members present: W. Premeau, M. Rayner, K. Granger, D. Kaltsas, C.
Gottlieb, S. Lawry, Chair S. Mittlefehldt

PC Members absent: Vice Chair K. Clegg, D. Fetter

Staff present: City Planner & Zoning Administrator D. Stensaas, Zoning Official A. Landers

AGENDA

It was moved by C. Gottlieb, seconded by M. Rayner, and carried 7-0 to approve the agenda as
presented.

MINUTES

The minutes of 06-04-24 were approved as presented, by consent.

CONFLICT OF INTEREST

None was stated.

CITIZENS WISHING TO ADDRESS THE COMMISSION ON AGENDA ITEMS

No comments were provided.

PUBLIC HEARINGS
A. 03-REZ-06-24 - Rezoning Request for a portion of 446 E. Crescent Street

Zoning Official A. Landers stated:

The Planning Commission is being asked to make a recommendation to the City Commission regarding a
request to rezone the property located at 446 E. Crescent Street which is zoned Planned Unit
Development — PUD, to be zoned Mixed-Use - M-U. She showed the Staff Report and application
materials, including the area map, block map, photos of the site, and the Future Land Use Map and
Proposed Zoning Map from the Community Master Plan, and read an item of correspondence that was
emailed to staff earlier in the day by the applicant (appended to agenda) in which the applicant
designated Mr. Matthew Treado as his representative.

S. Mittlefehldt asked if the applicant would like to address the request.

Matt Treado, 2915 Parkview Dr., representing the applicant, stated:

He was at the Planning Commission on behalf of Tom Taylor, applicant, to discuss and answer any
questions regarding the rezoning case. He said this is the first step of rezoning and lot split process for
this property and said there was some confusion with the legal description that needed to be cleaned up
and getting both properties within the same Mixed-Use zoning would be appropriate and accurate. Once
the rezoning is complete, an evaluation of allowable uses will direct the client on how to use the property
best to positively benefit the City of Marquette.

S. Lawry asked Mr. Treado if the two parcels with the same owner are being split into smaller lots.

Mr. Treado said that there is not a current plan to split these parcels into smaller lots. There will be a
feasibility evaluation to determine what is the best use of that space.
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S. Mittlefehldt asked what the applicant was referring to when they stated “community engagement to
gather ideas”, per the letter the PC received from them.

Mr. Treado said he wasn’t sure, but he thought it would involve communicating with Planning/Zoning City
staff for feedback and what the community’s interests and needs might be, with an extensive look into the
housing needs and information currently available.

S. Mittlefehldt opened the public hearing.

Ms. Cheryl Kaye, 741 Cedar St., asked what ADA housing was, and what a PUD development is and how
it is different from multi-use housing.

S. Mittlefehldt said that ADA is the American Disability Act, and it would create more handicap accessible
housing. She said that a PUD is a Planned Unit Development and allows developers some flexibility with
what they’re doing while working closely with the city for appropriate site use, and that Mixed-Use zoning
has standards in the Land Development Code.

City Planner & Zoning Administrator D. Stensaas said PUDs require a contract with the City and very
specific with what is allowed to be done on the property, and that there is an agreement that the City
signs off on if they agree to the PUD proposal and limits what can be done at that property from that point
forward.

A. Landers said the initial reason for the PUD was the property was originally zoned for Multiple Family
Residential, but they wanted commercial use over 20 years ago. She also showed an image of the page
from the Land Development Code showing the Permitted and Special land uses for the Mixed-Use zoning
district on the monitors.

S. Mittlefehldt said, referring to the image, that the left-hand side of the Mixed-Use Zoning table are all
permitted uses once rezoned, and that Special Land Use categories are shown on the right-hand side of
the table and can be applied for through the Planning Commission’s review, also allowing public
comment.

Ms. Kaye asked are both columns for PUD?

S. Mittlefehldt said no, both columns are for Mixed-Use, and this district emphasizes how residential and
commercial are compatible.

Ms. Kaye said so right now we don’t know what is going to be put in there, we’re just looking at zoning.
Mr. Treado said there will be an evaluation period then an application will have to be resubmitted to the
City for their approval. Ifit's a Special Land Use, we would have another public hearing and go in front of

the Planning Commission for review. This is purely just to change the zoning.

S. Mittlefehldt said, just so you are aware too, e all things allowed under the Mixed-Use category and are
good examples of Mixed-Use commercial development that are compatible with the surrounding areas.

Ms. Kaye asked once it's decided what the plan is for the use of the property, is there another meeting
where public comments are allowed?

S. Mittlefehldt said if it's something that requires a Special Land Use permit but if it is a Permitted Use,
then it’s allowed with no hearing required.

Ms. Kaye asked if a bar would be allowed.

S. Mittlefehldt said anything that serves alcohol would be a Special Land Use permit.
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Ms. Kaye asked if there are any height restrictions.
S. Mittlefehldt said 44’ is the maximum height and A. Landers confirmed that figure.

Ms. Kaye asked, because they live next door, will there be another notification once things start moving
along?

S. Mittlefehldt confirmed only if a Special Land Use permit is required.

It was moved by M. Rayner, seconded by D. Kaltsas, and carried 7-0 to suspend the rules for
discussion.

M. Rayner had no comment.

S. Mittlefehldt said the future Land Use Plan identified this area as a Mixed-Use area and we’ve seen
success with other Mixed-Use developments in this neighborhood.

C. Gottlieb asked how the 2015 Master Plan identified this site.

D. Stensaas said the confusion is the Land Use map should have shown both those parcels as PUD, and
that it looks like two parcels but legally it's described as one parcel. He said an error was made in the
Zoning Map regarding the portion east of the railroad corridor, the west side of Lakeshore Blvd, and it was
designated [on that map] as a Mixed-Use parcel. He also said that the Future Land Use map showed
Mixed-Use for both parcels, and that the future land use map is what is consulted when someone
proposes a different type of use on the property, namely through the rezoning process.

C. Gottlieb asked if the error was in 2019.

D. Stensaas said yes, when the Land Development Code was adopted, and that the portion on the west
side of Lakeshore Blvd. and east of the railroad corridor was erroneously coded as Mixed-Use on the
Proposed Zoning Map, which then became the law after it was adopted. He also said that the PUD
contract is still in effect on all of that land because it's one parcel. He said that it was a minor error
because that portion of the parcel is undeveloped, and it didn’t have any affect on anything actually being
done there as far as land use.

S. Mittlefehldt said the main consideration should be if it's an appropriate location for Mixed-Use
development. Referring to the zoning map, she discussed the zoning districts in the surrounding area,
with Mixed-Use to the east and west and residential to the north and south.

D. Kaltsas said Mixed-Use is an appropriate use as it is in the Future Land Use Map, and that will allow
for other uses than just residential.

K. Granger said a concern is the labeling as the same parcel because they are very far from each other
and the one on Lakeshore Blvd is quite small. She asked how do we [the Planning Commission] look at
as one parcel as they are split so far apart?

S. Mittlefehldt said that related to K. Granger’s question, she was also wondering asked A. Landers to
confirm the Mixed-Use zoning district allows a zero-foot front yard setback and that the extent of that
would be all along Lakeshore Boulevard.

A. Landers said the portion of the parcel on Lakeshore Blvd. has frontage on Lakeshore Blvd. as well as
frontage on Crescent St., and that it is the same thing with the portion of the parcel to the west, which has
frontages and Crescent St. and Cedar Street.

S. Mittlefehldt said that is something to consider in a Mixed-Use area because we want to create and
maintain a pedestrian friendly environment. She also noted that approval would include setbacks,
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permitted uses, everything.

Mr. Treado said speaking to the proximity to Lakeshore Blvd. and impact of the proximity a building may
have to sidewalks, as the survey stakes show, the edge of the property is pretty far in off of Lakeshore
Blvd., as you can see from the location of the property line [indicating aerial photo-maps shown on the
monitors]. He said that a building would not go up to the sidewalk as the property line is set back quite a
bit from the sidewalk, so the zero front setback does allow to have some building space for an unorthodox
development but given the amount of setback of the property from Lakeshore Blvd. it should not be much
of an issue concerning any impacts on pedestrian pathway.

S. Lawry asked Mr. Treado is Quick Trophy exiting the building?

Mr. Treado said Quick Trophy is in the process of updating their lease and it’s still a possible Light
Industrial zoning and that might have to come back to the Planning Commission for Special Land Use
upon the approval of Mixed-Use zoning.

D. Stensaas said one of the proposed LDC amendments would allow Quick Trophy would meet the use
and standards of Low-impact Light Industrial as a permitted use if LDC amendments are approved by the
City Commission, so a Special Land Use permit would not be required. He said that the nature of uses
there has changed quite a bit over time, and it was first approved for the PUD, there were injection
molding machines being used in that building — producing nasty gases, smells and loud noise - but that
Quick Trophy is now just assembling parts with hand tools and doing some 3D printing, so the impact has
changed quite a bit over the years.

S. Lawry asked staff if there had been any discussion at the city level about vacating the railroad corridor
in the future. D. Stensaas said no.

S. Lawry said one of the reasons Mixed-Use and the PUD were permitted here is because it was
originally an industrial hub, including Consolidated Fuel and Lumber Co., Cyr Bottled Gas, and
Department of Interior - Fish & Wildlife all bordering this parcel at the intersection. He said that the parcel
has evolved into uses much more compatible with a residential neighborhood and would like to see it
continue in that direction.

C. Gottlieb said rezoning this site to Mixed-Use, for both sides, would be compatible with the 2015 Master
Plan, which we are currently still operating under until the new one is adopted. It also meets the
requirements of the Land Development Code. He asked staff for confirmation.

D. Stensaas confirmed that Mixed-Use zoning would be compatible with the Future Land Use map.

C. Gottlieb said in the Master Plan [revision] being presented now, the development of the east side of
446 E. Crescent St. is compatible and it might be desirable to have some retail there, similar to where
Fred’s Pack-n-Ship is [505 Lakeshore Blvd.].

S. Mittlefehldt asked if anyone had more questions or would like to make a motion.

It was moved by C. Gottlieb, seconded by S. Lawry, and carried 7-0 that after conducting a public
hearing and review of the application and Staff Report for 03-REZ-06-24, the Planning
Commission finds that the proposed rezoning is consistent with the Community Master Plan and
meets the requirements of the Land Development Code Section 54.1405 and hereby
recommends that the City Commission approve 03-REZ-06-24 as presented, with the following
conditions - that the rezoning is approved when the PUD is terminated via proof of an affidavit
that the termination of the PUD has been recorded in the property deed after the City
Commission hearing.
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PUBLIC COMMENT ON AGENDA ITEMS

Patty Gagnon, 745 Cedar St., said this is a very residential area and a store is not a very good idea. She
said that we do need more small housing in Marquette and if you looked at the lot, it's residential.

NEW BUSINESS
A. Administrative Site Plan Review Update

D. Stensaas stated that when the LDC amendments were adopted last year, it limited quite a bit of what
comes before the Planning Commission for site plan review, and staff promised to bring the Planning
Commission regular updates on site plan submissions reviewed and approved administratively.

A. Landers said she has set up a table with site plans that the Planning Commission has approved and
site plans that have been approved administratively since January of 2024. A. Landers also included a
separate category for site plan submissions pending revisions for administrative approval.

S. Lawry asked if 2023 approved plans are having trouble meeting staff comments or economic problems
as to why they’re not starting yet.

A. Landers said the 1502 W. Ridge St., site work has been started, the 420 N. Third St. plan is waiting on
approval of an LDC amendment, the distillery plan and a few others are no longer active or expired.
Funding has also played a part in some of the plans coming to fruition.

D. Stensaas some of the bigger projects have been delayed due to higher interest rates and material
costs than initial projections.

S. Mittlefehldt asked if there were any other questions on the Administrative Site Plan Review.

PUBLIC COMMENT ON NON-AGENDA ITEMS

There were no comments provided.

TRAINING
A. Climate Adaptation Task Force, Project Marquette 2049, Learning Circles #1

D. Stensaas said that the County Climate Adaptation Task Force (CATF) has been more than ten years
running but the group didn’t have anything really proactive happening until this year with the launch of
the Marquette 2049 project. The idea was to bring people together from across the County to start
raising awareness of what our future is going to possibly look like, whether we do or don’t do certain
things. It was determined by the Steering Committee, which D. Stensaas is a volunteer for, that a way
to begin the process would be to help people learn more, starting with deciding what we need to know
more about and to learn from each other before we can make good decisions. He said that the initial
meeting invited over 100 people from across the county, including county-wide local government,
municipalities, NMU, and from some private sector entities. He said seventy people showed up to the
January meeting and the focus was to survey the group on issues they feel they need to know the most
about, and that CATF member Jess Thompson from NMU’s Business School - now the Assistant Vice
President for Sustainability - suggested the learning circles process and coordinated the meeting. He
said that opportunities to participate in the learning circle forums are open to the Planning Commission
and some members have come to the sessions. He discussed the summary that was provided of the
first learning circles workshop on Community Food Systems, and said he would provide similar
materials for the second workshop on Trash and Recycling that was recently held, as soon as a
summary was available. He said that the sessions will continue in September and do through
December.
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K. Granger said after reading the material, she thought that putting some sort of food resources in the 446
E. Crescent St. corridor might be interesting.

D. Stensaas said he had a conversation with S. Lawry regarding tonight’s case and that 446 E. Crescent
was shown platted in the Ely Park Addition around 1904, which he looked at and found that from Hewitt
Ave. along the shore to Fair Ave., both sides of Lakeshore Blvd. was platted as 25’ lots. He said that the
City would have looked a lot different had the Shiras Foundation not purchased and then gifted over
3,000 ft. of that shoreline property east of Lakeshore Blvd. to the City.

S. Lawry said that changes aren’t new. Due to climate change, erosion or other circumstances, some of the
parcels D. Stensaas was referring to being platted over 100 years ago are now underwater, or part of the
lake.

S. Mittlefehldt asked if there are any other thoughts or comments.

COMMISSION AND STAFF COMMENTS

C. Gottleib said he may not agree with all uses that will be allowed per the rezoning motion, but following the
rules of the zoning ordinance is the job of the Planning Commission.

S. Mittlefehldt said that Arts and Culture Center manager Tiina Morin gave a presentation at the City
Commission meeting about the Cultural Trail project recently, and that she would like the Planning
Commission to take more opportunities to see arts and culture emphasized in the planning process.

D. Stensaas discussed the Draft Community Master Plan presentations and open house meeting on June
25t at Citizen’s Forum, Lakeview Arena.

D. Stensaas said there is no business for the July 2" meeting, and recommends the meeting be cancelled.

ADJOURNMENT
The meeting was adjourned by Chair S. Mittlefehldt at 6:53 p.m.

Prepared by D. Stensaas, City Planner and Zoning Administrator, Planning Commission Staff Liaison, and A. Cook,
Community Development Dept. Administrative Assistant.
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City of Marquette, Ml

June 1, 2004
OFFICIAL PROCEEDINGS OF THE
MARQUETTE CITY COMMISSION
TUESDAY JUNE 1, 2004

A regular meeting of the Marquette City Commission was duly called and held at
7:00 p.m. on Tuesday June 1, 2004 in Commission Chambers at City Hall.
PRESENT: Mayor Irby. Commissioners Bradley, Carlson, Sciotio, Lavey,
Schneider, Tollefson.
ABSENT: None

AGENDA
Commissioner Schneider asked that Item J be removed from the consent
agenda. It was made ltem 3a. Commissioner Carlson asked that Item 6 be
added, a resolution on Michigan Municipal League Insurance.
It was moved by Commissioner Carlson, supported by Commissioner
Bradley, and carried to approve the agenda as modified.

BEAUTIFICATION COMMITTEE

Mayor Irby and Barbara Kelly stepped to the lectern where Ms. Kelly presented
the City with the 2004 Barbara H. Kelly Historic Preservation Award, honoring the
Marquette Fire Department for construction of the Fireman's Bell Tower at
Mattson Park. Mayor Irby accepted on behalf of the Fire Department. Ms. Kelly
then announced that the Beautification Committee will host the annual Petunia
Pandemonium planting on south Front Street this Saturday. She said the group
can use all the help available. She thanked the City for both financial and staff
support of this project over the years.

TAXI RATES
Mayor Irby announced this was the time set for a public hearing on a request for
a taxi rate increase. The report and recommendation was read. There being no
one to speak, the hearing was closed.
It was moved by Commissioner Bradley, supported by Commissioner
Schneider, and carried unanimously to approve the request from Taxi
Tycoon for a rate increase to a fiat rate increase to $3.50 for Senior Citizens
and $4.00 for all others inside the City limits.

SPECIAL ASSESSMENT ROLL 558

Mayor Irby announced this was the time set for public hearing on Special
Assessment Roll #558. The report and recommendation from the City Manager
was read. Mr. Peterson noted that the owner of parcel #310060 had recently paid
their assessment, and should be removed from the roll. There being no one to
speak, the hearing was closed.
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June 1, 2004

PUBLIC COMMENT

Rachel Giuliani said that her comments at the May 10 meeting were not
accurately reported in the minutes. She asked the City Commission to direct the
Clerk to more accurately report citizen comments. She said another person
speaking had received more words in the minutes than either she or Mr. Verito,
although they had spoken for longer. She asked the Commission questions
about the City’s mission statement, and said that City Commission agendas are
supposed to be ready on Friday, but sometimes aren't. Bob Weber asked to
speak on Item 9, and Lynn Swadley asked to speak on Item 7. Barry Bahrman,
West Branch Township supervisor spoke of his great respect for the City
Attorney, and her competency. He said she is the West Branch Township
attorney, and he has had nothing but good experience with her. He said he was
disappointed by recent Commission comments about her. Barbara Kelly
complimented the wonderful video produced by the Lake Superior Community
Partnership. She noted that the building on the cover of the magazine is a
historical building in the Arch-Ridge historic district. She commented on the value
of neighborhoods to the City, and said she served on a committee to study the
proposed parking ramp at Pine Ridge, which has been rejected by the State
Historic Preservation Office. She spoke of the negative effect of the additional
parking on that neighborhood, and said the Housing Commission had not
provided proof for the long term need of a very expensive parking structure.
Babette Welch said that changing demographics and housing market indicated
the parking structure will not be needed in the future. She asked that the next
Commission agenda contain an item for the City Commission to write a letter
opposing construction.

PRESQUE ISLE PARK FUNDRAISER
A report and recommendation from the City Manager regarding a request from
the Presque Isle Park Advisory Committee to solicit donations for development of
a pedestrian pathway and signage was read. Ginger Rutgers representing the
committee answered questions about the “boot drive”, and the project to expand
the pedestrian and handicap pathway. Parks and Recreation Director Leslie
answered questions about the cost of the project.
It was moved by Commissioner Tollefson, supported by Commissioner
Sciotto, and carried unanimously to suspend the rules, and approve the
request of the Presque Isle Park Advisory Committee to conduct a “boot
drive” fund raising activity at Presque Isle Park on the weekend of July 17,
with a rain date of July 31.

SIGN ORDINANCE REVIEW COMMITTEE

A report and recommendation from the City Manager regarding membership on
the Sign Ordinance Review Committee was read. Mayor Irby asked if any of the
Commissioners would volunteer to replace former Commissioner Gladwell on
this commitiee. Commissioner Bradley volunteered.
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Business Personal Property Audit professional service contract with Tax
Management Associates, contingent upon receiving State grant money.

446 EAST CRESCENT STREET
A report and recommendation from the City Manager regarding the rezoning of
446 East Crescent Street was read. Mr. Peterson commented on the
recommendation, and explained maps of the present and potential property
boundaries following a possible land swap. He answered questions about the
proposed swap. Bob Weber, one of the property owners said they want the
Planned Unit Development rezoning approved, as they are in technical violation
of the zoning ordinance now. He said they could pursue a land exchange at a
later date, and this might be easier to accomplish if the bottle gas facility across
Crescent Street changes hands.

It was moved by Commissioner Tollefson, and supported by Commissioner

Lavey to approve the rezoning 11-PUD-03-04 as presented, with the

following conditions:

1. Lot 233 be designated as a required parking area

2. There shall be no industrial fabrication performed on the site.

3. Remove the annotation for Lot 233 on the preliminary development plan

that indicates a land swap with the City.

The following vote was taken:

AYES: Mayor Irby. Commissioners Bradley, Sciotto, Lavey, Schneider,

Tollefson

NAYS: Commissioner Carlson

The motion was carried.
Mr. Peterson asked about the potential for vacating part of Cedar Street in the
future to incorporate it into a land exchange. There was indication from the
Commission this might be favorably considered.

CONSENT AGENDA
The City Clerk presented the consent agenda.
It was moved by Commissioner Sciotto, supported by Commissioner Bradley,
and carried unanimously to approve the consent agenda as follows:
Approve the minutes of the May 24, 2004 Special Commission meeting
Approve the total bills payable in the amount of $ 1,179,399 .70.
Set the special assessment interest rate for the period June 1, 2004 to
November 30, 2004 at 7 .00% .
Concur with the ad hoc committee to select a name for the lower harbor
rail yard project .
Authorize correspondence to John Hunt of the Michigan State Housing
Development Authority regarding rehabilitation of the Holy Family
Orphan's Home .
F. Award the bid for purchase of hot asphalt mix and CP-7 cold patch mix to
Payne and Dolan, Inc . of Gladstone, Michigan at the unit prices bid .

m o owp
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G. Schedule a public hearing for July 12, 2004 to consider amending the Site
Plan Review section (80.62(2)C of the Zoning Ordinance as
recommended by the Ad Hoc Site Plan Review Ordinance Committee.

H. Extend the existing contract with Marquette County for assessing services
for one additional year from July 1, 2004, to June 30, 2005 and authorize
the Mayor and City Clerk to sign the agreement.

I.  Schedule a public hearing for July 12, 2004 on the proposed vacation of
227 feet of Kimber Avenue north of Fair Avenue.

K. Approve the minutes of the May 10, 2004 Commission meeting.

PUBLIC COMMENT
There were no citizens wishing to address the Commission during the time set
for that purpose.

TOLLEFSON

Commissioner Tollefson reminded people that Marg-Tran is offering free rides in
June, July and August for young people and on Wednesdays for Senior Citizens.
He thanked the people of the City of Muskegon for an excellent music festival
which he had attended last year at the end of June and early July. He said the
festival, which is held each year is a good example of the City's redevelopment of
a site for public use, and to beautify it.

SCHNEIDER

Commissioner Schneider said Mr. Verito commented at the last meeting that the
Master Plan had changed zoning in some areas. He asked if that was true. He
said the City Engineer's weekly report identifies the extension of Wilson Street,
west of McClellan as having a curve in it. He said he thought this was to be a
straight street, and asked if the right of way has been changed. He also noted the
City Engineer is working on several easements and asked if the City is receiving
or giving these easements. He asked about the Parks and Recreation Director
meeting with the contractor who will be building high school locker rooms at the
Lakeview Arena. He asked if the City Commission has any oversight in this
process. He also asked if there is a list of easements received or granted by the
City which can be easily accessed.

LAVEY

Commissioner Lavey thanked Supervisor Bahrman for coming forward, and
expressed his regrets that the issues surrounding the City Attorney became so
public. He requested Mayor Irby, Commissioners Carlson and Lavey meet with
the City Attorney and City Manager regarding the resolution which was placed on
the next meeting agenda.

BRADLEY
Commissioner Bradley said his comments about the City Attorney represent his
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belief, and he feels each Commissioner must serve the public in his own way. He
said it is five weeks to the Fourth of July. He said the presentation by the Lake
Superior Community Partnership was very good, and he is disappointed that the
City is not giving full funding to the Partnership, as it has in the past. He said the
Partnership does a lot of good for the Community. He proposed the City
Commission write a letter in opposition to a parking structure at Pine Ridge.
It was moved by Commissioner Bradley, and supported by Commissioner
Carlson to prepare a letter and recommendation to State officials and
legislators that the City Commission does not support a proposed parking
structure at Pine Ridge.
Mayor Irby questioned whether the City Commission had this authority and asked
the Attorney to look into the legality of this action by the next meeting. The item
was referred to the next meeting for second reading.

CARLSON

Commissioner Carlson said Commissioner Bradley's statement on television was
very disappointing and a misstatement. He said Attorney Hoff is a fine legal
professional for the City of Marquette.

IRBY

Mayor Irby said the Senior Center Transfer Board is getting ready to make a
recommendation to the City Commission. He said the Bog Walk project was
completed two weeks ago with the help of many volunteers who did a very good
job. He said City officials had hosted Senator Levin recently, and took him on a
tour of the City to show areas which could use Federal funding. He said
Governor Granholm will be in the City soon to view tourist facilities. He said, in
regard to the City Attorney, the Commissioners who voted for the motion at the
last meeting did so in the best interest of the City. He said he expects the best
service from both the City Manager and City Attorney.

PETERSON

City Manager Peterson said City Planner Dennis Stachewicz has left the City
after three years to work in Chocolay Township. He said Mr. Stachewicz played
an important role in the Master Planning process, which is just being completed.
Mayor Irby directed that a letter be sent to Mr. Stachewicz recognizing his
contributions. Mr. Peterson thanked the Engineering department for a lot of hard
work in recent weeks to develop plans for summer projects. He also recognized
Steve Lawry and the Public Works department for all of their work on the City
cleanup, and Sandra Gayk and the Community Development department for their
efforts. He said the letter from the middle managers and department heads
regarding a pay increase should be discussed at the next meeting.

ADJOURNMENT
The meeting was adjourned at 8:53 p.m.
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CITY OF MARQUETTE
COMMUNITY DEVELOPMENT DEPARTMENT
Marquette City Planning Commission
300 W, Baraga Avenue / Marquette, Michigan 49855
906-228-0425 /tmurray@mqtcty.org

March 17", 2004

Industrial Piping & Boiler Service,’Inc. Mqt. L.L.C.

446 E. Crescent St. 805 N. Front St. Suite B

Attn: Bob Weber Attn: Tom Taylor

Marquette, Michigan 49855 Traverse City, Michigan 49684

RE: 11-PUD-03-04 / 446 E. Crescent St.
Mr. Weber / Mr. Taylor

On Tuesday March 16", 2004, the Marquette City Planning Commission held a
public hearing on your request to rezone Lots 233 thru 236 of Ely Park Addition from
RM-Multiple Family to PUD-Planned Unit Development and the acceptance of a
preliminary development plan. On a 4-3 vote, the Commission voted to recommend
approval of your request as presented, providing that Lot-233 be designated as
required parking and that the final development plans reflect that usage.

The next step in this process is a public hearing before the City Commission for the
rezoning and preliminary plan acceptance and then the site plan review process.
Presentation of the final development plan will follow site plan review.

If you should have any further questions regarding this process, please contact me.

Commaunity Development Department, ph (906) 228-0425 fax (906) 228-0497
tmurra fcty.or.
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CITY OF MARQUETTE
Community Development Department
Marquette City Planning Commission

300 W. Baraga Avenue [ Marquette, Michigan 49855
906-228-0425 /tmurray@mqtcty.org

SITE PLAN REVIEW
(REZONING TO PUD / PRELIM. DEV. PLAN)

SUBJECT: MQT, L.L.C. - Taylor , Weber / Planned Unit Development
P.LN.# 0370300

ADDRESS: 446 E. Crescent St.

SPRC DATE: February 18" , 2004

PC DATE: March 16", 2004

ZONING REVIEW
Thomas A. Murray, Zoning / Planning Official

Subject: Tom Taylor and Bob Weber have re submitted a request to the Planning
Commission for consideration of rezoning to Planned Unit Development for Lots-233
thru 236 of Ely Park Add., and acceptance of a Preliminary Development Plan for the
property located at 446 E. Crescent St. All lots included in the application are currently
designated as RM-Multiple Family Residential. The proposed use is a combination of
light warehousing and office use.

Background: On October 7", 2003 the applicants submitted a proposal similar to the
present application but included residential development on Lot-233. This proposal
was not accepted by the Commission. On a motion made by M. Conley and supported
by J. Ferrill, the motion to deny was based on the following reasons:

1. The proposed residential units are too close to the property line.

2. There is no available snow storage for the residential units.

3. The Property is divided by two right of ways, and

4, Lots-234 thru 236 can be developed under the current zoning designation.

The Zoning Ordinance states that the Board may refuse to schedule a hearing on a
petition for rezoning which includes any portion of a site considered for rezoning in the
previous six months.

The Application of the Ordinance section further states that no structure, or part
thereof, shall be constructed, erected, placed, altered, or maintained, and no land use
commenced or continued within the City of Marquette, except as specifically, or by
necessary implication, authorized by this ordinance. Within each zoning district no
structure or use of any structure or land shall be lawful except the Principal Uses and
Conditional Uses provided for in Section 80.44 of this ordinance.

g nAlL B .
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Prior to the approval the previous 1996 PUD application, the BZA was requested to
consider an area variance of 24,581 Sq. Ft. (03-BZA-04-96) from the requirement of a
full acre. The BZA granted a .29 acre variance which included lot-233 adjacent to
Lakeshore Bivd. On August 12" 1996 the Planning Commission approved the
rezoning of the entire site to PUD and accepted a Preliminary Development Plan. Final
Development Plans were later submitted and approved by both the Planning and City
Commission.

in December of 2002, following a series of notices of non compliance with the approved
PUD and the improper use of the facility, staff was directed to review the status of the
Planned Unit Development approved by the city referred to as 05-PUD-05-96. It was
found that certain conditions of the project with respect to physical changes and use
had not been complied with. The Planning Commission decided to allow the present
uses to continue for a period of six months, at the end of that six month period the
applicant was directed to file a new PUD Application or bring the property under
compliance in accordance with the Final Development Plan.

The Final Development Plan approved by the Planning Commission, provided for
specific uses for this property including use, parking, landscaping, exterior lighting,
snow storage, outdoor storage, exterior alterations, signage and graphics. Mr. Noel
was informed that compliance with the Final Development Plan was not optional

On June 3", 2003, this six month period expired and a new PUD Application had not
been filed, the zoning of the site then reverted to it's previous designation of Multiple
Family. The owner was directed to vacate the premises and that the building could only
be used in accordance with the permitted uses in that district

Current Proposal: The intent of the PUD district is to permit more flexibility in the use
and design of structures and land use than is allowable under the other districts of this
ordinance, where such modifications will not be contrary to the intent of this ordinance
or significantly inconsistent with the Master Plan. The district also provides flexibility in
design in return for the retention of natural scenic qualities, open spaces and urban
amenities. The designation promotes a more efficient and economical use of the land.

Any use in the district is permitted, providing that the developer demonstrates the
proposed use is of such a scale and design to abide with the intent of the district and
the present and anticipated uses of adjoining land. The Master Plan is to be used as a
guide to determine compatibility with adjoining uses.

The Preliminary Development Plan and the rezoning of the site is designed to provide
the developer reasonable assurances of ultimate approval before expending complete
design monies, while providing the City with assurance that the project will retain the
character proposed during preliminary approval. These preliminary plans are not
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designed to contain all the detail necessary for final approval and should be considered
as conceptual at this point.

Development and use for Lots-234,235, and 236 is identical to 2003 proposal and Lot-
233 adjacent to Lakeshore Blvd. is proposed to be rezoned to Deferred Development
with option of a sale to the city or adjacent property owner.

The required written and graphic documents of the PUD submittal are as follows:

Legal Description: The proposed area is described as Ely Park Addition Lots-233 thru
236 plus the N. 1./2 of the adjacent vacated alley lying south of said lots.

Nature and Character of the Development: The proposal is a mixed use of
warehousing and office use where the existing structure would be renovated to include
improved landscaping, exterior painting , awnings, a top cornice, new windows and
doors, low impact lighting, minimal signage and interior renovations.

Schedule: Project to be completed within 10 months.

Present Ownership: The main building and parking area located on Lots-234, 235.,
and 236 have been sold on land contract to Bob Weber and Lot-233 has been retained
by Tom Taylor.

Floor Areas: Main Structure:  Total building area 13,248 Sq. Ft.
Leasable area 10,408 Sq. Ft.
2" Floor Offices  4.423 Sq. Ft.
1% Floor Whse. 5,985 Sq. Ft.

Site Data: Lot-233 11,836 Sq. Ft.
Lots-234 thru 236 18,789 Sa. Ft.
Total Site Area 30,815 Sq. Ft.

Building Height: The maximum peak height of the proposed residential units is 45',
the existing commercial building has a flat roof and a estimated roof height of 22".

Building Setbacks: The existing commercial structure lies on lot the south and west
lot lines of lot-236 and a E. Crescent St. setback of 10’.

Utilities: Existing utilities are indicated.
Building Coverage Ratio: Building coverage as defined by the Zoning Ordinance is

that portion of the area covered by building(s} divided by the total land area. Total land
area is 30,815 Sq,. Ft. , building coverage is 5,985 representing a 19.42% building
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coverage ratio.

Parking: Estimated required parking is calculated as follows:

Office area ~ 4,423 Sq. Ft. / 100 X .50 spaces = 22.11
Warehouse area 5,985 Sq. Ft. / 100 X .10 spaces = 5.98
Total required Parking 28.09 or 29 spaces
Proposed Parking spaces

28

The driveway located on the south edge of the lot is not recommended due to the close
proximity of the adjacent single family dwelling.

Landscaping Plan: Landscaping is indicated on the site plan.

Streets And Traffic Circulation: Maneuvering lanes for two way traffic should be 24
wide. A detailed parking lot plan will be required to determine compliance with the
commercial lot.

Other: The Planning Commission should include direction to the developer regarding
limited or no outdoor storage, indoor vehicular parking, hours of operation and
proposed signage.

Site Plan Review: If the Planning Commission accepts this Preliminary Development
Plan, a recommendation will be made to the City Commission, and if approved by the
City Commission the project will then be subject to the Site Plan Review procedure and
then A Final Development Plan approved by both the Planning and City Commission.

ENGINEERING / PUBLIC WORKS REVIEW

Brian Savolainen, Ass't City Engineer / Steve Lawry, Public Works Superintendent
Jim Compton, Hydrology Engineer

Overall Site Plan: The site plan is lacking detailed information. There are no
dimensions, no notes indicating which are proposed improvements or existing
conditions to remain, no details on pavement type or structure, and no existing or
proposed grading for the site. We are considering this a schematic review and will
require a detailed site plan prior to issuing any approvals.

Site Drainage: Proposed site drainage is not shown on the plans. Although the area
is relatively flat, the proposed means of capturing runoff from the off-street parking lots
and snow storage areas must be shown. Roof drain discharge will require verification
that they do not flow to the sanitary sewer. Roof drains need to either flow onto the
ground or be piped to the storm system.
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Snow Storage: Proposed snhow storage areas are not designated on the plans.
At the SPRC meeting it was agreed that he south driveway would be removed and this
area designated for snow storage.

Waste Storage/Placement: If outdoor storage of wastes is to be utilized at the
commercial building, the proposed container location and screening needs to be shown
on the plans.

At the SPRC meeting it was noted that waste containers are located inside the building.

Sewage Pre-treatment: The indoor storage and maintenance of vehicles requires
floor drains to be protected with sand, oil, and grease interceptors.

Backflow Protection: Approved backflow protection will be required for any irrigation
system to be installed as a part of this project.

Parking and Driveways: Proposed surfaces, pavement structure, widths, grading,
curb and drainage patterns need to be indicated. With pavement going up next to the
property lines it most likely will be necessary to obtain grading easements to complete
the work.

Existing Parking Lot: Any proposed improvements or modifications also need to be
detailed as noted in the above comment for Parking or Driveways.

Permits: Prior to construction the developer shall be required to obtain off street
parking, curb cut, and tree removal permits from the City as necessary. See attached
application.

PLANNING
Dennis Stachewicz, Planner

Master Plan: The Community Master Plan identifies this area as residential iand use.

Site Conditions: The previous use of the proposed commercial site was warehousing
and offices. This use was revoked after the current owner failed to maintain the use in
accordance with the direction given by the Planning Commission. The surrounding
uses are primarily residential with and abandoned industrial facility located to the
northeast. The site is currently developed except for the small parcel located next to
Lakeshore Boulevard. This parcel is currently level and the ground cover is primarily
grass.

Traffic: It appears that this development will not have a significant impact on traffic
traveling along Lakeshore Blvd. Closing the Northeast driveway will limit access to a
residential street and prevent potential problems with having a driveway in close
proximity to an intersection.
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Character: The proposed PUD is a mix of light warehousing and offices. The current
zoning designation was intended to clean up a commercial use in a residential
neighborhood. Commercial uses tend to create a nuisance when located in or adjacent
to a residential area by creating noise (loading and unloading), excessive lighting
(operational and security), and increased traffic. 22 offices seem quite a bit excessive
for such a small piece of propenrty.

FIRE DEPARTMENT

Paul V. Enrietti, Fire Inspector

Fire Protection: The proposed occupancy of offices on the second floor and light
warehousing, on the first floor is a good combination. The fire separation between the
two floors is required to be maintained.

POLICE DEPARTMENT

Russ Kilgren, Captain
No significant impact on surrounding traffic with this proposal.
SUMMARY / RECOMMENDATION

On February 18™ 2004 the Site Plan Review Committee met with Bob Weber owner
and developer of this site and discussed all of the above concerns. This review was
made in preparation for the Commissions consideration of a zoning change to Planned
Unit Development and acceptance of the Preliminary Development Plan. Revised
plans will be submitted for the Site Plan Review process and the Final Development
Plan.

If the Planning Commission finds this plan to be acceptable, a recommendation should
be forwarded to the City Commission for the zoning change to PUD and acceptance of
the Preliminary Development Plan.
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COMMUNITY DEVELOPMENT DEPARTMENT FRQJ
300 W. BARAGA AVENUE, MARQUETTE, MICHIGAN 49855 S
THOMAS A. MURRAY - ZONING / PLANNING OFFICIAL Co
PH 228-0425 FAX 228-0497/ TMURRAY@MQTCTY.ORG a = 3/ Vo [ 04

o

SITE PLAN REVIEW Rie AL e
2) 2./0

DATE: FEBRUARY 12™, 2004 / / 4

ADDRESS: 446 E. CRESCENT ST. _

PROJECT: TAYLOR / WEBER PUD W.0O

ZONING REVIEW

Subject: Tom Taylor and Bob Weber have re submitted a request to the Planning
Commission for consideration of rezoning to Planned Unit Development on

Lots~233 thru 236 of Ely Park Add., and acceptance of a preliminary development plan
for the property located at 446 E. Crescent St. All lots included in the application are
currently designated as RM-Multiple Family Residential. The proposed use is a
combination of light warehousing and office use.

Background: On October 7", 2003 the applicants submitted a proposal similar to the
present application but included residential development on Lot-233. This proposal
was not accepted by the Commission. On a motion made by M. Conley and supported
by J. Ferrill, the motion to deny was based on the following reasons:

1. The proposed residential units are too close to the property line.

2, There is no available snow storage for the residential units.

S The Property is divided by two right of ways, and

4, Lots-234 thru 236 can be developed under the current zoning designation.

The Zoning Ordinance states that the Board may refuse to schedule a hearing on a petition
for rezoning which includes any portion of a site considered for rezoning in the previous six
months.

The Application of the Ordinance section further states that no structure, or part thereof,
shall be constructed, erected, placed, altered, or maintained, and no land use commenced
or continued within the City of Marquette, except as specifically, or by necessary
implication, authorized by this ordinance. Within each zoning district no structure or use of
any structure or land shall be lawful except the Principal Uses and Conditional Uses
provided for in Section 80.44 of this ordinance.

Prior to the approval the previous 1996 PUD application, the BZA was requested to
consider an area variance of 24,581 Sq. Ft. (03-BZA-04-96) from the requirement of a
full acre. The BZA granted a .29 acre variance which included lot-233 adjacent to
Lakeshore Blvd. On August 12", 1996 the Planning Commission approved the
rezoning of the entire site to PUD and accepted a preliminary development plan. Final
development plans were later submitted and approved by both the Planning and City
Commission.
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In December of 2002, following a series of notices of non compliance with the approved
PUD and the improper use of the facility, staff was directed to review the status of the
Pianned Unit Development approved by the city referred to as 05-PUD-05-96. It was
found that certain conditions of the project with respect to physical changes and use
had not been complied with. The Planning Commission decided to allow the present
uses to continue for a period of six months, at the end of that six month period the
applicant was directed to file a new PUD Application or bring the property under
compliance in accordance with the Final Development Plan.

The Final Development Plan approved by the Planning Commission, provided for
specific uses for this property including use, parking, landscaping, exterior lighting,
snow storage, outdoor storage, exterior alterations, signage and graphics. Mr. Noel
was mfon'ned that compliance with the Final Development Plan was not optional

On June 3", 2003, this six month period expired and a new PUD Application had not
been filed, the zoning of the site then reverted to it's previous designation of Multiple
Family. The owner was directed to vacate the premlses and that the building could only
be used in accordance with the permitted uses in that district

Current Proposal: The intent of the PUD district is to permit more flexibility in the use
and design of structures and land use than is allowable under the other districts of this
ordinance, where such modifications will not be contrary to the intent of this ordinance
or significantly inconsistent with the Master Plan. The district also provides flexibility in
design in return for the retention of natural scenic qualities, open spaces and urban
amenities. The designation promotes a more efficient and economical use of the land.

Any use in the district is permitted, providing that the developer demonstrates the
proposed use is of such a scale and design to abide with the intent of the district and
the present and anticipated uses of adjoining land. The Master Plan is to be used as a
guide to determine compatibility with adjoining uses.

The Preliminary Development Plan and the rezoning of the site is designed to provide
the developer reasonable assurances of ultimate approval before expending complete
design monies, while providing the City with assurance that the project will retain the
character proposed during preliminary approval. These preliminary plans are not
designed to contain all the detail necessary for final approval and should be considered
as conceptual at this point.

Development and use for Lots-234,235, and 236 is identical to 2003 proposal and Lot-
233 adjacent to Lakeshore Blvd. is proposed to be rezoned to Deferred Development
with option of a sale to the city or adjacent property owner.

The required written and graphic documents of the PUD submittal are as follows:

Legal Description: The proposed area is described as Ely Park Addition Lots-233 thru
236 plus the N. 1./2 of the adjacent vacated alley.

Nature and Character of the Development: The proposal is a mixed use of warehousing
and office use where the existing structure would be renovated to include improved

2
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landscaping, exterior painting , awnings, a top cornice, new windows and doors, low impact
lighting, minimal signage and interior renovations.

Schedule: Project to be completed within 10 months.

Present Ownership: The main building and parking area located on Lots-234, 235., and
236 have been sold on land contract to Bob Weber and Lot-233 has been retained by Tom
Taylor.

Floor Areas: Main Structure:  Total building area 13,248 Sq. Ft.
Leasable area 10,408 Sq. Ft.
2" Floor Offices ~ 4.423 Sq. Ft.
1% Floor Whse. 5,985 Sq. Ft.

Site Data: Lot-233 11,836 Sq. Ft.
Lots-234 thru 236 18,789 Sq. Ft.
Total Site Area 30,815 Sq. Ft.

Building Height: The maximum peak height of the proposed residential units is 45’,
the existing commercial building has a flat roof and a estimated roof height of 22°.

Building Setbacks: The existing commercial structure lies on lot the south and west
lot lines of lot-236 and a E. Crescent St. setback of 10'.

Utilities: Existing utilities are indicated.

Building Coverage Ratio: Building coverage as defined by the Zoning Ordinance is
that portion of the area covered by building(s) divided by the total land area. Total land
area is 30,815 Sq,. Ft. , building coverage is 5,985 representing a 19.42% building
coverage ratio.

Parking: Estimated required parking is calculated as follows:

Office area 4,423 Sq. Ft. / 100 X .50 spaces = 22.11
Warehouse area 5,985 Sq. Ft. /100 X .10 spaces = 5.98
Total required Parking 28.09 or 29 spaces

Proposed Parking 34 spaces

The new proposed driveway located on the south edge of the lot is not recommended
due to the close proximity of the adjacent single family dwelfing.

Landscaping Plan: Landscaping is indicated on the site plan.

Streets And Traffic Circulation: Maneuvering lanes for two way traffic should be 24’
wide. A detailed parking lot plan will be required to determine compliance with the
commercial lot.

Other: The Planning Commission should include direction to the developer regarding
3
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limited or no outdoor storage, indoor vehicular parking, hours of operation and
proposed signage.

Site Plan Review: Since PUD’s are éubjecf to site plan review, the submitted

documents must meet the requirements of both the PUD section of the ordinance and
Site Plan Review.
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Marquette

JERRY IRBY

(906) 228-0435
MAYOR

FAX(906) 228-0429

www.jirby@chartermi.net

2
the Superior location

February 13, 2004

Mr. Tom Taylor
805 W. Front St., Suite B
Traverse City, MI 49684

Dear Tom:

Thank you for your phone call in reference to the letter dated last fall. I have taken the
opportunity to review the Planning Commission minutes in question with our City Planner,
Dennis Stachewicz and the Chairman of the Planning Commission, Tom Tourville. T have
determined from the minutes that the party named did step aside and stated that as an adjacent
property owner he wanted to make a comment during the hearing. The Planning Commission
Chairman gave me the background for the refusal of your request which was consistent with our
planning procedures.

I am going to take the opportunity to meet with Tom Tourville about your additional concerns of
a working relationship with you to overcome any objections to your prescribed plan.

Finally Tom, I stand ready to meet with you to discuss any other concerns you may have.

Tom, it is quality developers like you that have a passion for the City of Marquette which will
make it truly a community we can take pride in.

Sincerely,

S Ay )
Jerry Irby <
Mayor
Jl/md

Xe:  Gerald Peterson, City Manager
Tom Tourville, Planning Commission Chair

FAWPFILES\MAYOQR!Tom Taylor letter.doc
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SITE PLAN REVIEW COMMITTEE
CITY OF MARQUETTE
300 W, Baraga
Marquette, MI 49855

FILE: 32-PUD-10-03 APPLICANT: 446 E. Crescent

DATE: February 18, 2004 REQUEST: Site Plan Review

Fire Protection: The proposed occupancy of offices on the second floor and light warehousing
on the first floor is a good combination. The fire separation between the two floors is required to
be maintained.
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SITE PLAN REVIEW COMMITTEE
CITY OF MARQUETTE
300 W. Baraga
Marquette, MI 49855

FILE: SPR2004-4 APPLICANT: Tom Taylor & Bob Weber
DATE: February 18, 2004 REQUEST: Site Plan Review — Flagstaff Building 446 E. Crescent

General: The following are the initial plan review comments of the Engineering and Public
Works Departments. These plans are considered to be conceptual and have been reviewed only
for compliance with City Engineering and City Public Works standards and requirements. The
Engineering and Public Works Departments reserve the right to further review and comment on
construction drawings prior to final approval. Some of the following comments may address
potential design related issues that will require further details, but not necessarily include all
items which will be required for final construction plan approval.

Overall Site Plan: The site plan is lacking detailed information. There are no dimensions, no
notes indicating which are proposed improvements or existing conditions to remain, no details on
pavement type or structure, and no existing or proposed grading for the site. We are considering
this a schematic review and will require a detailed site plan prior to issuing any approvals.

Site Drainage: Proposed site drainage is not shown on the plans. Although the area is
relatively flat, the proposed means of capturing runoff from off-street parking lots and snow
storage areas must be shown. Also we require verification that roof drains do not flow to the
sanitary sewer. Roof drains need to either flow onto the ground or be piped to the storm system.

Snow Storage: Proposed snow storage areas are not designated on the plans.

Waste Storage/Placement: I outdoor storage of wastes is to be utilized at the commercial
building, the proposed container location and screening needs to be shown on the plans.

Sewage Pre-treatment: The indoor storage/maintenance of vehicles shall require floor drains
to be protected with sand, oil, and grease interceptors.

Backflow Protection: Approved backflow protection will be required for any irrigation system
to be installed as a part of this project.

Parking and Driveways: Need to indicate proposed surfaces, pavement structure, widths,
grading, curb and drainage patterns. With pavement going up next to the property lines it most
likely will me necessary to obtain grading easements to complete the work.

Existing Parking Lot: Any proposed improvements or modifications also need to be detailed
as noted in the above comment for Parking or Driveways.

Permits: Prior to construction the developer shall be required to obtain off street parking, curb
cut, and tree removal permits from the City as necessary. See attached application.

Respectfully submitted,
Engineering and City Public Works

City of Marquette, Ml
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CITY OF MARQUETTE
Community Development Department
Planning Office
306 W. Baraga Avenue
Margquette, Michigan 49855
906-228-0430 rdstachewicz@mqtcty.org

MEMORANDUM

TO: Sandy Gayk, Director of Community Development
Tom Murray, Planning and Zoning Official
Development Team

DATE: February 13, 2004

FROM: Dennis M. Stachewicz, Jr., Planner |

SUBJECT: 446 E. Crescent Street PUD

| have reviewed the PUD request for 446 E. Crescent and have the following comments
regarding the concept of a PUD at that location:

City of Marquette, Ml

Master Plan: The Community Master Plan identifies this area as residential land
use.

Site Conditions: The previous use of the proposed commercial site was
warehousing and offices. This use was revoked after the current owner failed to
maintain the use in accordance with the direction given by the Planning
Commission. The surrounding uses are primarily residential with and abandoned
industrial facility located to the northeast. The site is currently developed except
for the small parcel located next to Lakeshore Boulevard. This parcel is currently
level and the ground cover is primarily grass.

Traffic: It appears that this development will not have a significant impact on
traffic traveling along Lakeshore Blvd. Closing the Northeast driveway will limit
access 1o a residential street and prevent potential problems with having a
driveway in close proximity to an intersection.

Character: The proposed PUD is a mix of light warehousing and offices. The
current zoning designation was intended to clean up a commercial use in a
residential neighborhood. Commercial uses tend to create a nuisance when
located in or adjacent to a residential area by creating noise (loading and
unloading), excessive lighting (operational and security), and increased traffic.
22 offices seem quite a bit excessive for such a small piece of property.

Page 55 of 144



PLANNED UNIT DEVELOPMENT APPLICATION
CITY OF MARQUETTE : A

FEE SCHEDULE
1 -10ACRES - $1000.00
11-20ACRES - $1,300.00
21-40 ACRES - $1,700.00
41 PLUS ACRES - $2,100.00

FILE: \\_ -PUD- O3 - OA t
PARCEL#:___0370300

DATE SUBMITTED:__92 , 03 , 04

FILING DEADLINE: / /

HEARING DATE: 03_s 02_/ 04

CURRENT ZONING

DESIGNATION: Mutiple Family

PRELIM. DEV. PLAN / ZONING CHANGE PUBLIC HEARING: (P.C.) / f
PRELIM. DEV. PLAN / ZONING CHANGE PUBLIC HEARING: (C.C.) / /
FINAL DEVELOPMENT PLAN: (P.C.) f f

FINAL DEVELOPMENT PLAN: (C.C.) / /

S?V?\IPEERSTY AT OGS L AR L RERERC LHARTER INTERNET.COM
igg;gg? 446 E. Crescent Street

PHONE#: (906) 228-8890

SUBMITTED
BY: W LL/ é/‘—— EoBELT =S . \JEBER.
DATE. 2 4 3 o4

A PLANNED UNIT DEVELOPMENT USE APPROVED BY THE MARQUETTE CITY PLANNING
COMMISSION AND MARQUETTE CITY COMMISSION 1S VALID ONLY FOR THE USE DESCRIBED IN
THIS APPLICATION. AN EXPANSION OR CHANGE IN AN OPERATION NOT SPECIFICALLY
APPROVED BY THE TWO COMMISSIONS WILL REQUIRE ADDITIONAL HEARINGS.
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EXPLAIN IN DETAIL, THE USE APPLIED FOR: (INCLUDE ALL INFORMATION REQUIRED AS
REQUIRED BY THE ZONING ORDINANCE, P.U.D. APPLICATION, AND THE P.U.D. GUIDELINES.
10 SETS OF PLANS AND DATA MUST BE SUBMITTED. CARE SHOULD BE TAKEN IN THE
COMPLETION OF THIS APPLICATION AS IT WiLL FORM THE BASIS OF THE DECISION OF THE
COMMISSION. SUPPORT MATERIALS MUST BE SUBMITTED TO THE ZONING OFFICE TWENTY
TWO (22) DAYS PRIOR TO THE PUBLIC HEARING. PETITIONERS SHOULD ATTEND ALL PUBLIC
HEARINGS.

IF CONSTRUCTION HAS NOT STARTED WITHIN 18 MONTHS OF THE FINAL DEVELOPMENT PLAN
APPROVAL, SAID APPROVAL SHALL EXPIRE. PRIOR TO THE PLANS EXPIRATION, THE
PLANNING COMMISSION MAY EXTEND THIS PERIOD BY 6 MONTHS UPON SHOWING OF GOOD
CAUSE BY THE DEVELOPER.

IN APPROVING A PLANNED UNIT DEVELOPMENT, THE COMMISSION MAY PRESCRIBE CERTAIN
CONDITIONS AND SAFEGUARDS. VIOLATIONS OF ANY CONDITIONS OR SAFEGUARDS MADE A
PART OF THE TERMS OF THE APPROVAL SHALL BE DEEMED A VIOLATION OF THIS
ORDINANCE AND PUNISHABLE UNDER SECTION: 80.66 OF THE MARQUETTE CITY ZONING
ORDINANCE. APPROVALS ISSUED ON THE BASIS OF FALSE INFORMATION SHALL BE VOID
AND CONTINUANCE OF THE USE SHALL BE DEEMED A VIOLATION OF THE ORDINANCE.

| HEREBY CERTIFY THAT | HAVE READ THE ABOVE SECTIONS OF THE ORDINANCE AND THAT
THE ABOVE STATEMENTS ARE TRUE TO THE BEST OF MY KNOWLEDGE AND

UNDERSTANDING. | ALSO CERTIFY THAT | WILL MEET ANY CONDITIONS PLACED ON MY
PERMIT BY THE COMMISSION PRIOR TO COMMENCING OPERATIONS.

SIGNATURE OF :
PETITIONER: ;M LL/ Z‘/\

pATE._ Z 1 3 104

80.30 PUD - PLANNED UNIT DEVELOPMENT DISTRICT

1. INTENT:

A. To permit more flexibility in the use and design of structures and land than is allowable under the
other districts of this ordinance, where such modifications will not be contrary to the intent of this
ordinance or significantly inconsistent with the Master Plan upon which it is based.

B. To require a higher degree of urban amenities, the preservation of natural scenic qualities and open
spaces, and more creative and imaginative design of developments in return for such flexibility.

C. To promote more efficient and economical use of land.

D. To give the developer reasonable assurance of ultimate approval before expending complete

design monies, while providing city officials with assurances that a project will retain the character
envisioned at the time of agreement.

2. MINIMUM PUD SIZE:
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PROPOSAL

TO: Marquette City Planning Commission

FROM: Tom Taylor and Beb Weber

DATE: February 32, 2004

RE: 446 E. Crescent Street, Lots 236,235 & 234

Ely Park Addition, Marquette, Michigan
LS

STATUS: Purchased by Tom Taylor and Bob Weber, Temporarily
Occupied pending P.U.D. Approval

We are requesting the Planning Commissions’ consideration of a rezoning
to Planned Unit Development and acceptance of a preliminary development
plan for the property located at 446 E. Crescent Street. The site is
currently designated as RM-Mutiple Family Residential. The proposed use
is a combination of light warehousing and office use.

In October 2003, the Planning Commission rejected a proposal to rezone
the property primarily due to the proposed construction of condominiums
on the portion of property on Lakeshore Boulevard. The current proposal
does not include construction of residential housing. We request that
same be designated as Deferred Development with the option of sale oxr
trade with the City or adjacent property owner.

Industrial Piping & Boiler Service, Inc., owned by Bob Weber, is
currently temporarily occupying the building. The former location of the
business was sold in December 2003.

In reviewing the objections which resulted in the rejection of the
previous P.U.D. application we noted that there was almost no opposition
to the proposed use of the building. Afterward we spoke to several
members of the Planning Commission and got the impression that the
application would have been approved absent the Condominiums.

It is our desire to work with the City to establish a low impact
business zoning classification that would act as transiticnal real
estate between multi-family and residential. The building would be
occupied only during normal business hours and would provide landscaping
for buffer.

We feel the current multi-family zoning is not the highest and best use
for the building. The block and steel construction plus fire code issues
would make a conversion project cost prohibitive.

Upon acceptance of intended use, we would begin making exterior
improvements and landscaping. The interior will not be changed
significantly but infrastructure repairs are required as well as energy
efficiency improvements. We would have the project completed in ten (10)
months.

Bob Weber will own the building and Tom Taylor will own the adjacent
lot.
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- MQT, L.L.C.

March 16, 2004

Mr. Tom Murray
Zoning Admini

City of Marquette
300W.
Marquette, M1 49855

RE: Site Pian Review of 446 E. Crescent

Dear My, Murray,

Due to possible controversisl issues associited with separite ownership of Log #233, 1
wnldaakthcpllnmngeomm:mmmonﬂtﬂnmteofchmmanymnmgto

or possible sale to the City. Also, I agree 1o be patt of this
: applicaﬂonpmem Tbadore.thuisqointapphcnuon

Smcmly,

Thomas P, Teylor
McmbenndOwneraﬂm#ZBS

Bus: (331) 932—7!70 o Fax: (331) 922-7175 ¢ 8035 W, Front Strees, Sulte non-mmxi 99684
www. yacans-land com ese emall: nmib@vacant-land com
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316 E. Crescent St.
Marquette, MI 49855
January 29, 2004

Marquette City Planning Commission
¢/o0 Tom Murray

City Hall

Marquette, MI

Re: 446 E. Crescent Proposed PUD

Folks:

I am a homeowner a block away from 446 E. Crescent, aka the old Fish & Wildlife
building. The PUD has been proposed to allow a mechanical contractor to operate from
the location.

I fully support this proposal and would consider it a welcome addition to the
neighborhood. Since the building cannot be converted to multi-family in an
economically sensible manner it has essentially sat empty for the past several years.
Short-term tenants have included junk cars and a kick boxing club — hardly the type of
neighbors our neighborhood needs.

The business proposed by Mr. Weber for the location will have minimal impact on the
neighborhoed. His operation of the same type of business on Wright St. was done so
without complaint from neighbors and I fully expect the Crescent St. to be likewise run
with the same respect for the neighbors. The proposed use would have less of an impact
on the neighborhood than the Fish & Wildlife’s operation did when they had vehicles,
trailers and other equipment stored outside and on the adjacent vacant parcel of land.

Were the proposal at hand to convert the building to apartments I would be standing
before you in objection. The last thing the foot of Crescent Street needs is another low-
end apartment building occupied by students with fast and loud vehicles that love to race
between the stop signs on E. Crescent St.

I recommend approval of the PUD for the location.

ery ;

Steven White
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City of Marquette, MI

300 West Baraga Avenue
Marquette, Ml 49855

Agenda Date: 7/29/2024

Consent Agenda - Roll Call Vote
Approve the minutes of the July 8, 2024 regular Commission meeting

ALTERNATIVES:

As determined by the Commission.

ATTACHMENTS:
Description
o July 8 Minutes
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City of Marquette, M 300 West Baraga Ave
Marquette, Michigan 49855
Meeting Minutes
City Commission

Monday, July 8, 2024
6:00 PM
Commission Chambers

Call to Order, Pledge of Allegiance and Roll Call
Present: Davis, Hanley, Larson, Mayer, Ottaway, Schloegel, Smith
Approval of the Agenda

Commissioner Jennifer Smith moved to Approve the agenda as presented, seconded
by Commissioner Paul Schloegel and Carried Unanimously.

Announcements

Mayor Davis said the time capsule was opened following the 4th of July parade. She
said the items are on display at the History Center, and that the city will be working to
create a new time capsule moving forward.

Public Comments - Comments may not exceed three minutes per person. Please
state your name and physical address when making public comments.

Chelsea Wilkinson, representing Room at the Inn, asked the City Commission to
consider decriminalizing homelessness.

Brooke Tharp spoke about a need to pursue true solutions to address homelessness in
the community.

Cindy Hanson spoke about parking on Lake Street. She shared some history of parking
along the street and she said she thinks that allowing parking along the street is a hazard.
Ashlyn Warren, lan Watson and Alex Guindon spoke about homelessness, reading from
a list of proposed policy changes.

Margaret Brumm spoke about the previous weekend's events in lower harbor.

Presentation(s)

1. Police-Fire Pension Board, by Chair Mike Archocosky

Police-Fire Pension Board Chair Mike Archocosky gave an update on the board,
highlighting the level at which the accounts are funded. While the goal is 80 percent,
the funding is currently at 79 percent and he said he has never seen it funded at
such a high level.

Public Hearing(s)

2. Land Development Code Amendments
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The Mayor opened the public hearing. With no one looking to speak, the hearing
was concluded.

Mayor Pro Tem Jessica Hanley moved to Approve the adoption of Ordinance #731
in accordance with the recommendation from the Planning Commission, seconded
by Commissioner Cody Mayer and Carried Unanimously by Roll Call Vote.

3. ConsentAgenda

Commissioner Michael Larson moved to Approve the Consent Agenda as written,
seconded by Commissioner Paul Schloegel and Carried Unanimously.

3.a. Approve the minutes of the June 24, 2024 regular Commission meeting
3.b. Approve the total bills payable in the amount of $1,582,321.30

3.c. MERS Annual Meeting - Officer Delegate Appointment

3.d. Schedule Public Hearing - Rezoning of 446 E. Crescent Street

New Business

4. |TRON Managed Services

Mayor Pro Tem Jessica Hanley moved to Approve the amendment to the original
software agreement with Itron, Inc. for the water AMI software to now include
Managed Services, and authorize the Mayor and City Clerk to sign the amendment
to the agreement, seconded by Commissioner Jennifer Smith and Carried
Unanimously.

5. Naming - Nheena Weyer Ittner Skatepark

Mayor Pro Tem Jessica Hanley moved to Approve the request to name the skate
park "The Nheena Weyer Ittner Skatepark", seconded by Commissioner Jermey
Ottaway and Carried Unanimously.

Public Comments - Comments may not exceed three minutes per person. Please
state your name and physical address when making public comments.

Cindy Hanson finished up her prior comment about parking.
Margaret Brumm said she had purchased underwater solar lights for the window in the
new piers and she is willing to help organize the installation.

Comments from the Commission

Commissioner Smith thanked those who spoke about the homeless concerns, and
said she would expect staff to review the documents that were provided.
Commissioner Larson thanked staff and the City for a great 4th of July week.
Commissioner Mayer thanked staff and the committees that put the agenda items
together. HE praised the police and fire staff for the calm and enjoyable 4th. He thanked
those who spoke tonight.
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Commissioner Ottaway said the homelessness comments are a good way to start the
conversation and said he wants to be proactive on the issue. He spoke about the South
Lakeshore parking issues and asked for the police chief to comment on the topic.
Police Chief Ryan Grim said that the parking issue has become more pronounced in
the last couple of years. He said the police have started writing warning tickets to those
parking in the area, but that citations will be issues if the issues continue.

Mayor Pro Tem Hanley spoke about a need to work toward solutions on the
homelessness front and she thanked those who spoke.

Commissioner Schloegel said the majority of the homeless are hard-working people
trying to better their lives and he talked about some ways to best work toward a solution.
He said he supported the LDC amendments tonight but said there are a couple of items
in there that he is not totally supportive of. However, he said the LDC is a living
document that can be revisited if needed.

Mayor Davis said the parade and fireworks went well and there were more people than
ever. She thanked the Kiwanis, the Exchange Club, the American Legion and the
Fireworks Committee.

Comments from the City Manager

City Manager Karen Kovacs announced that the Parks and Recreation Master Plan
will have a July 17 drop-in open house, as well as a July 18 presentation-centric open
house. She said the City has been working with local municipalities to find short- and
long-term solutions around homelessness.

Adjournment

Mayor Davis adjourned the meeting at 7:09 p.m.

Sally Davis, Mayor Kyle Whitney, City Clerk

If you require assistance to participate in any meeting, program or activity offered by the City of
Marquette, please provide advanced notice to City of Marquette ADA Coordinator Eric Stemen at
906-225-8978 or via email at estemen@marquettemi.gov.
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City of Marquette, MI

300 West Baraga Avenue
Marquette, Ml 49855

Agenda Date: 7/29/2024

Consent Agenda - Roll Call Vote
Former MGH Brownfield Allocation

BACKGROUND:

The City of Marquette, Marquette Brownfield Redevelopment Authority (MBRA), and NMU
Foundation (NMUF) are currently parties to a brownfield redevelopment tax increment financing
(TIF) plan to redevelop the former Marquette General Hospital (MGH) campus. This approved
plan provides for up to $44 million in eligible activities that can be reimbursed under the provisions
of Act 381. A majority of this eligible activity budget has been avoided due to work from the NMUF,
State partners, and City staff in securing grant funding to pay for the significant demolition and
abatement activities but there are still anticipated eligible expenses for site preparation and public
infrastructure that will likely be reimbursed under the TIF plan.

The NMUF released a Request for Qualifications to secure a developer to redevelop the former
MGH site and selected Veridea Group. The NMUF and Veridea Group have executed a purchase
agreement and, in accordance with Section 10.2 and 10.3 of the Brownfield Development and
Reimbursement Agreement, are required to enter into an Allocation Agreement covering how
Brownfield Tax Increment Revenues are distributed between the Foundation and the prospective
purchaser and provide the MBRA and City with the Allocation Agreement, which must be
approved by the MBRA and City with such consent not unreasonable withheld.

This allocation agreement will allow Veridea Group to seek reimbursements for eligible activities
completed under the approved brownfield plan. It is anticipated that Veridea Group will seek
reimbursements for eligible site preparation activities. The upper limit of this budget is currently
$1.8 million with an additional allowance for contingency and interest for a total of $2.7 million.

This agreement was approved by the MBRA at their July meeting.

FISCAL EFFECT:

None.

RECOMMENDATION:

Approve the Former MGH Brownfield TIF Allocation Agreement, and authorize the Mayor and
City Clerk to sign.

ALTERNATIVES:

As determined by the Commission.
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ATTACHMENTS:
Description
o Allocation Agreement
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ALLOCATION AGREEMENT AND ASSIGNMENT OF TAX INCREMENT
REVENUES

THIS ALLOCTION AGREEMENT AND ASSIGNMENT OF TAX INCREMENT
REVENUES (“Assignment”) is made as of , 2024 by and between
NORTHERN MICHIGAN UNIVERSITY FOUNDATION, a Michigan nonprofit corporation
(“NMUF”), and VERIDEA GROUP, LLC, a Michigan limited liability company, and its
successors and assigns (“Veridea”). NMUF and Veridea are referred to herein, collectively, as
the “Parties” or, individually, as a “Party.”

RECITALS

A. The City of Marquette Brownfield Redevelopment Authority (the “MBRA” or
“Authority”) approved a brownfield redevelopment plan (“Brownfield Plan”) for the
redevelopment of the former Marquette General Hospital in the City of Marquette, Marquette
County, Michigan (the “Project”) on May 19, 2022 and the City of Marquette (“City”) City
Commission approved and adopted the Brownfield Plan on May 31, 2022, pursuant to Michigan’s
Brownfield Redevelopment Financing Act (MCL 125.2651 et seq., hereinafter referred to as, “Act
381”). The Brownfield Plan authorized the capture of brownfield tax increment revenues (“TIR”)
by the Authority to, inter alia, reimburse NMUF for the cost of certain Eligible Activities (as
defined in the Brownfield Plan) for the Project;

B. NMUF entered into a Reimbursement Agreement with the MBRA and the City
dated April 1, 2023 (“Reimbursement Agreement”), which Reimbursement Agreement pertains
to the Project;

C. NMUF and Veridea are parties to a Purchase Agreement dated March 1, 2024 (the
“Purchase Agreement”), pursuant to which NMUF has agreed to sell and Veridea has agreed to
purchase the Former Hospital Site (as defined in Recital A of the Purchase Agreement);

D. Under the Purchase Agreement, NMUF has agreed to assign certain rights to the
payments of TIR to Veridea to reimburse Eligible Activities expenses incurred by Veridea
pursuant to the Reimbursement Agreement;

E. The City was awarded a Community Development Block Grant (“CDBG”) in the
amount of Eight Million Dollars ($8,000,000) and NMUF was awarded a Blight Elimination Grant
through the Michigan Land Bank Authority (“MLBA”) in the amount of Eight Million Dollars
($8,000,000) (together, the “CDBG and MLBA Grants”) to reimburse NMUF for Eligible
Activities including lead and asbestos abatement and demolition work (as defined in Section 30 of
the Purchase Agreement as “Seller’s Pre-Closing Work™);

F. Pursuant to the Reimbursement Agreement, the Brownfield Plan authorizes the
reimbursement of Eligible Activities expenses incurred by NMUF other than Seller’s Pre-Closing
Work Eligible Activities expenses that are reimbursed from proceeds of the CDBG and MLBA
Grants;
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G. NMUF desires to retain its right to receive reimbursement of TIR for Eligible
Activities expenses incurred by NMUF related to Seller’s Pre-Closing Work other than Seller’s
Pre-Closing Work Eligible Activities expenses that are reimbursed from proceeds of the CDBG
and MLBA Grants;

H. In accordance with this Assignment, NMUF desires to assign and allocate to
Veridea, and Veridea desires to accept the assignment and allocation of, NMUF’s right to receive
reimbursements of TIR for Eligible Activities expenses incurred by Veridea, including expenses
related to site preparation and public infrastructure (as defined in Section 30 the Purchase
Agreement as “Additional Site Work”) and any additional amounts of Eligible Activities that
may be approved by the MBRA, City, and/or Michigan Strategic Fund in the future that are
required to be performed by Veridea in connection with the Project, as provided herein.

NOW THEREFORE, in consideration of the premises and the mutual covenants set forth
herein, the Parties agree as follows:

1. Assignment:

a. NMUF hereby assigns to Veridea, NMUF’s right to receive reimbursements
for Eligible Activities expenses from the MBRA under the Reimbursement Agreement as follows:

I. If and to the extent that Eligible Activities expenses incurred by
NMUF for Seller’s Pre-Closing Work are not fully reimbursed from the proceeds of the CDBG
and MLBA Grants, Eligible Activities expenses incurred by both NMUF and Veridea shall be
reimbursed under Section 2.2(e) of the Reimbursement Agreement. Notwithstanding anything to
the contrary, TIR available for reimbursement under Section 2.2(e) of the Reimbursement
Agreement shall be allocated to NMUF and Veridea pro rata in proportion to the respective
amounts of approved Eligible Activities expenses that are attributable to each Party until
reimbursed in full in accordance with the Brownfield Plan and Reimbursement Agreement.

ii. Veridea shall have no right to seek reimbursements for Eligible
Activities expenses incurred by the City, MBRA, and/or NMUF in connection with the Project.

b. The Parties acknowledge and agree that any reimbursement by or on behalf
of the MBRA of any expenses for approved activities shall be only for “Eligible Activities” as
defined in Act 381 and described in the Brownfield Plan, an Act 381 Work Plan and the
Reimbursement Agreement. It is further understood and agreed that any reimbursement to or on
behalf of NMUF or Veridea shall only occur to the extent that TIR is actually generated from the
Property (as defined in the Purchase Agreement), is available after other required reimbursements
have been satisfied, and qualifies for reimbursement under Act 381, the Brownfield Plan and/or
an Act 381 Work Plan, and the Reimbursement Agreement.

C. NMUF hereby retains its right to reimbursement for any outstanding
Eligible Activity expense obligations, or any other reimbursement obligation of the MBRA, to be
paid through TIR captured from the Property by complying with the requirements as set forth in
Section 10.2 of the Reimbursement Agreement.

2
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2. Representations and Warranties: NMUF warrants and represents to Veridea, as
of the date hereof, that to NMUF’s knowledge:

a. NMUF has not previously assigned or transferred all or any part of the
available TIR allocated herein, except to Veridea.

b. NMUF has all requisite powers and all authorizations, consents and
approvals to enter into obligations hereunder.

C. The Reimbursement Agreement is in full force and effect and, as of the date
hereof, no uncured defaults exist with respect to the Reimbursement Agreement.

d. All covenants, conditions and agreements have been performed as required
in the Reimbursement Agreement in all material respects, except those not due to be performed
until after the date of this Assignment.

3. Disclaimer: NMUF makes no representations or warranties as to:

a. The extent to which TIR is actually generated from the Property and is
available for reimbursement to the Parties after other required reimbursements have been satisfied
under the Reimbursement Agreement, and

b. Any Property Brownfield Approvals (as defined in Section 30 of the
Purchase Agreement), which may be sought by Veridea after the date of this Assignment,
including approvals by the State of Michigan, Michigan Strategic Fund, or any applicable agencies
with jurisdiction to authorize the reimbursement of Eligible Activities expenses from TIR derived
from taxes levied for School Operating Purposes (as defined in Act 381).

4. Indemnification: Veridea indemnifies, defends, and holds harmless NMUF, and
any and all of its past, present and future members, officials, employees, representatives, agents and
consultants (“Indemnified Persons”) from and against any and all losses, demands, claims, actions,
causes of action, assessments, suits, judgments, damages, liabilities, penalties, costs and expenses
(including without limitation the actual reasonable fees and expenses of attorneys and other
consultants) (“Claims”) which are asserted against, or are imposed upon or incurred by NMUF and
which are resulting from, relating to, or arising out of this Assignment, the Reimbursement
Agreement, or the Brownfield Plan, except for any Claim resulting from or arising out of a breach
of the representations and warranties by NMUF under this Assignment or any fraud or actions or
omissions constituting willful misconduct or negligence on the part of NMUF or any of the
Indemnified Persons.

5. Miscellaneous:

a. This Assignment may not be modified, amended, or otherwise changed
except by a written agreement duly executed by NMUF and Veridea.

3
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b. If any term of this Assignment shall be held to be invalid, illegal or
unenforceable, the validity of the other terms hereof shall be in no way affected thereby.

C. If any legal action, arbitration or other proceeding is brought or if an
attorney is retained for the enforcement of this Assignment or any portion thereof, the prevailing
party shall be entitled to recover from the other reimbursement for the reasonable fees of attorneys
and other costs and expenses (including court costs and witness fees) incurred by it, in addition to
any other relief in which it may be entitled. The term “prevailing party” means the party obtaining
substantially the relief sought, whether by compromise, settlement or judgement.

d. To the extent not already incurred by the Parties, Veridea shall be
responsible for the payment of any or all fees, costs and expenses incurred in connection with the
preparation, execution, amendment, or other work related to this Assignment, the Brownfield Plan,
Reimbursement Agreement, or any other documentation related to Property Brownfield Approvals
that may be sought by Veridea after the date of this Assignment.

e. All notices, requests, demands or other communications required hereunder
shall be in writing and shall be deemed given (a) when personally served, (b) when received if
mailed by registered or certified mail, postage prepaid, return receipt requested, or (c) on the date
of the receipt of confirmation for any notice that was sent by e-mail. All notices, demands, or
other communications required hereunder shall be delivered or sent to the Parties as follows:

If to NMUF: Brad Canale, Chief Executive Officer
Northern Michigan University Foundation
607 Cohodas Hall
1401 Presque Isle Avenue
Marquette, Michigan 49855
Email: bcanale@nmu.edu

With a required Northern Michigan University Foundation
copy to: 1401 Presque Isle Ave.

Marquette, M1 49855

Attn: David Nyberg, Esqg.

Email: dnyberg@nmu.edu

If to Veridea: Robert E. Mahaney, Manager
Veridea Group, LLC
857 W. Washington Street, Suite 301
Marquette, M1 49855
Email: rmahaney@verideagroup.com

With a required Hainer & Berman, P.C.

copy to: 24255 W. 13 Mile Road, Suite 270
Bingham Farms, M1 48025
Attn: Leonard K. Berman, Esq.

4
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Email: Iberman@hainerberman.com
or to such other address and/or representative as such party may specify by appropriate notice.

f. Upon payment in full of the MBRA’s obligations under the Reimbursement
Agreement, this Assignment shall become void and of no effect.

g. The Assignment shall be governed by, and interpreted according to,
Michigan law as set forth in the Purchase Agreement.

h. This Assignment may be signed in one or more counterparts (or with
counterpart signature pages) which, taken together, shall constitute a fully executed agreement and
shall be considered a single document. Any signature delivered by a party by electronic .pdf scan
or similar method, shall be deemed to be an original signature to this Assignment. In the event
that signatures are exchanged by electronic scan, the parties hereto shall promptly thereafter
deliver to each other “paper” executed counterpart originals of this Assignment.

[REMAINDER OF PAGE LEFT BLANK]

[SIGNATURES COMMENCE ON NEXT PAGE]
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IN WITNESS WHEREOF, the parties hereto have executed this Allocation Agreement and
Assignment of Tax Increment Revenues as of the day and year first above written.

VERIDEA:

VERIDEA GROUP, LLC., a Michigan limited
liability company

By:
Robert E. Mahaney
Its: Manager

NMUF:

NORTHERN MICHIGAN UNIVERSITY
FOUNDATION, a Michigan nonprofit corporation

By:
Brad M. Canale
Its: Chief Executive Officer

By:
Mark Pynnonen
Its: President

6
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CITY OF MARQUETTE BROWNFIELD REDEVELOPMENT AUTHORITY
CONSENT TO ASSIGNMENT

The City of Marquette Brownfield Redevelopment Authority (the “MBRA”) hereby consents to
the foregoing Allocation Agreement and Assignment of Tax Increment Revenues (the
“Assignment”) and acknowledges the right of Veridea thereunder to receive reimbursement
payments as provided for in this Assignment and pursuant to the Reimbursement Agreement
between NMUF, the MBRA and the City dated April 1, 2023 (“Reimbursement Agreement”), if
and as they become due and payable.

The MBRA acknowledges that NMUF has complied with the required actions under Section 10.2
of the Reimbursement Agreement to allow the NMUF to retain its right to reimbursements of a
portion of outstanding Eligible Activity expense obligations as provided for in the Assignment
following the sale or transfer of the Eligible Property within the Brownfield Plan.

Dated as of the date of the Allocation Agreement and Assignment of Tax Increment Revenues.

CITY OF MARQUETTE BROWNFIELD REDEVELOPMENT AUTHORITY:, a Michigan
public body corporate

Name:
Its:
Date:

And

Name:
Its:
Date:

7
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CITY OF MARQUETTE
CONSENT TO ASSIGNMENT

The City of Marquette City Commission (“City Commission”) hereby consents to the foregoing
Allocation Agreement and Assignment of Tax Increment Revenues (the “Assignment”) and
acknowledges the right of VVeridea thereunder to receive reimbursement payments as provided for
in this Assignment and pursuant to the Reimbursement Agreement between NMUF, the MBRA
and the City dated April 1, 2023 (“Reimbursement Agreement”), if and as they become due and
payable.

The City Commission acknowledges that NMUF has complied with the required actions under
Section 10.2 of the Reimbursement Agreement to allow the NMUF to retain its right to
reimbursements of a portion of outstanding Eligible Activity expense obligations as provided for
in the Assignment following the sale or transfer of the Eligible Property within the Brownfield
Plan.

Dated as of the date of the Allocation Agreement and Assignment of Tax Increment Revenues.

CITY OF MARQUETTE, a Michigan public body corporate

Name:
Its:
Date:

And

Name:
Its:
Date:

8
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City of Marquette, MI

300 West Baraga Avenue
Marquette, Ml 49855

Agenda Date: 7/29/2024

Consent Agenda - Roll Call Vote
License to Use a Portion of the Magnetic Street Right-of-Way Adjacent to 305 W.

Magnetic Street
BACKGROUND:

Messiah Lutheran Church and Gretchen's House have submitted an application to use a portion of
the Magnetic Street right-of-way adjacent to the church at 305 W. Magnetic Street, for the
placement of fencing to enclose an area of about 3,000 sq. feet that will be used as an outdoor
child care and play area. All relevant City staff have approved the request and the applicant has
signed the License prepared by the City Attorney.

FISCAL EFFECT:
A one-time fee of $445 has been paid.

RECOMMENDATION:

Approve the request, and authorize the Mayor and Clerk to sign the License.

ALTERNATIVES:

As determined by the Commission.

ATTACHMENTS:
Description
o Application-Exhibit-Staff Review_06-PRU-06-24
o Grant of License Agreement_signed by applicant_06-PRU-06-24

City of Marquette, Ml Page 75 of 144



Mail to:

it CITY OF MARQUETTE
o0 Wrght St APPLICATION FOR LICENSE/EASEMENT
Harquette, MUEIES OF CITY OWNED PROPERTY

CITY STAFF USE
Date Submitted; 06-19-24 Parcel ID#: 0410150 File #- 06-PRU-07-24
Property Address/Location: 305 W. Maanetic Street
Adequate Legal Description Submitted: ®/ N Anticipated Hearing Date: 07-08-24

Receipt #: Check #: Received by and date:

FEE $445 (We can only accept Cash or Check (written to the City of Marquette))

INCOMPLETE APPLICATIONS WILL NOT BE ACCEPTED, ALL OF THE
INFORMATION REQUIRED IS PRESENT AT THE TIME OF THE APPLICATION - NO

EXCEPTIONS!
APPLICANT CONTACT INFORMATION

APPLICANT APPLICANT'S REPRESENTATIVE
Name: Messiah Lutheran Church Name: Gretchen's House
Address: 305 West Magnetic Address: 4531 Concourse
City, State, Zip:Marquette, MI 49855 City, State, ij:Anﬂ Arbor, M1 48108
Phone #: 906 225-1119 Phone # 734 260-9027
Fax #: Fax #:
Email: andrew@messiahlutheranmaqt.org Email- 9retchen.preston@gretchenshouse.com
*APPLICANTS OR REPRESENTATIVES ARE STRONGLY *APPLICANTS OR REPRESENTATIVES ARE STRONGLY
ENCOURAGED TO BE PRESENT AT THE MEETING** ENCOURAGED TO BE PRESENT AT THE MEETING**

What is the street address, or nearest street address, to the location of the requested license/easement?

305 West Magnetic

Please describe the reason or necessity for the requested license/easement for use of the City property:

The child care center is required by licensing regulations to have an outside play area for

all children. This area must be fenced for the children's safety. The fence to be placed in this
area will be 4 feet tall and be 50% open (or more) to meet city requirements. A photo of the
type of fence recommended is attached to this application. There will be a gate, of the same
fence material, on the concrete walk leading to the lower level entry door.

Revision Date 10/1/23 Page 1 of 2
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ATTACHMENTS
You may attach sketches, maps, photes, or other items that may help to illustrate/visualize your request. Community
Development staff will attach a photo-map of the area. Attachments:

I have attached an aerial photo of this area with a black dotted line showing the area that we
wish to fence. This fence will allow the young children using the classrooms on the east side
of side church to exit directly onto a fenced play area. A portion of this play area is in the city
right of way between the front {north) of the church and the city sidewalk. Discussion and
agreement between the church and the childcare center have determined that this is the
desired area to be fenced.

LEGAL DESCRIPTION

Legal desctiption of the license/easement area:
See Exhibit A for a graphic description

SIGNATURE

I understand that this ap tgelf is not considered an approval and only the Marquette City Commission

has the authority to gragbandbpretval Tor a license/easement for use of property owned by the City of
Marquette. AV Ay4
Signature: —— Date: S/tS/'Z‘-f

¥

) Page 2 of 2
City of Marquette, Ml Page 77 of 144



City of Marquette, Ml

Design Options

Ultra Aluminum™ Fencing is available in a wide selection of design configurations. Residential
available in 3-13/16" or 1-5/8" spacing. Commercial available in 3-5/8" or 1-1/2" spacing.

UAF-200 Flat-Top UAF-250 Flat-Tap UAF-201 Flat-Top
with Spear with 1-5&" Spacing
LJAS-100 Spear Top !M-‘Iﬁnmaggand UAS-101 Spear Top
with 1-54" Spacing

LIGHT COMMERCIAL
provides strength and
value with a unique, bold
picket design.

1 X1-1/8
REINFORCED RAL

5/8" X1* PICKETS |

Ultra Aluminum™ Lifetime Warranty

Ultra Aluminum™ fence and ralling products are guaranteed for life against
defects in workmanship and/or materials. The Powercoat™ finish on

all fencing and railing by Ultra Aluminum™ is guaranteed for life against
cracking, peeling or chipping. Visit our website for more information
and a copy of the warranty.

QLTRq

Q_hiN T},
lag\

IVM '&\A

Environmentally Responsible

Ultra Aluminum™ is proud to use recycled aluminum in our products,
Aluminum is the most commonly recycled metal in the world. Our Powercoat™
coating process is environmentally friendly and virtually pollution-free.

We're Made In The USA

Ultra Aluminum™ is proud to only use American-made
components in all its products. Ultra Aluminum Fencing
is designed, produced and assembled in the U.S.A.
Always look for the Made In the U.S.A. label when
deciding which fence preducts to use.

[]I:I‘RA ULTRAFENCE.COM | B00.656.4420

FENCING=RAILING  Ulraand the picket caps logo is a registered trademark of Ultra Aluminum Manufacturing Inc.
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UAB-200
Flat-Top Flush

m
LIAS-350 Convex

Fencing Specifications

AB-400 Ulira Picket

Components Residential = Commercial
Series Series
Pickets %"50.%.060 | %" sq. x.065
Ultra Picket 1" x %" x 062
Light Gommercial
Picket 508" x 1" x 050
Rails Top Wall 11" % 062 1%" x .065
Side Wall 1"x%.080 114" % 088
Lower Rail
Side Wall %" x 070 1" x.070
Bottom Wall 14" %.070 1%" x.070
Standard Posts 2"s0.x.060 | 2"s0.x 080
2"50.x.080 | 2"50.%.125
2"50.%.125 | 2%"s0.x.100
2%"50.x.100 | 3"s0.x.125
Gate Posts 2"sq.x.125 | 3"s0.x.125
2%"50.%.100 | 4" 50.x.125
Picket Spacing 3 " 3%"
1 %" optional | 14" optional
Ultra Picket 3 %"
Post Spacing 72 %" on center| 72 14" on cenfer
&' wide optional
Heights Available 36" 42" 48" 36" 42" 48"
54" 60" 72" | 54" 60" 72




Magnetic Street

EXHIBIT A TRCALS 4t
06-PRU-07-2024 .éi Area of Requested
License to Use Public Right of Way | |License is outlined in
for fencing adjacent to
305 W Magnetic St.
Messiah Lutheran Church

|__lorange and within the
yeIIow rectangle at right

H Applicant has received a
permit for a fence on in the
area shown in orange that
is on the private property
at 305 W Magnetic St.

In regard to the map, the information contained on this map is believed to be accurate but accuracy is not guaranteed. Mapping information is a representation of various data
sources and is not a substitute for information that would result from an accurate land survey. The information contained herein does not replace information that may be

ehipiredayctensylting the information's official source. Ipage 7evsintaghall the City of Marquette be liable for any damages, direct or consequential, from the use of the
information.

1inch = 31 feet
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EXHIBIT A
06-PRU-07-2024 
License to Use Public Right of Way for fencing adjacent to 
305 W Magnetic St.
Messiah Lutheran Church

dstensaas
Text Box
Area of Requested License is outlined in orange and within the yellow rectangle at right
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dstensaas
Text Box
Applicant has received a permit for a fence on in the area shown in orange that is on the private property at 305 W Magnetic St.

dstensaas
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File #: 06-PRU-07-2024

Parcel ID#: 0410150

STAFF REVIEW

- For a sign/object/structure/project encroaching into a public right-of-way or on City property -

Please fill out the form within 48 hours of receiving it.

Recommend
Approval

Reviewing Department

Planning & Zoning-Community Development

Date Received: 6-19-24 Yes

Treasurer

Date Received; 6-19-24

Police

Date Received; 6-19-24

Engineering- Community Development

Date Received:; 6-19-24 Yes

DPW

Date Received: 6-19-24

Fire

Date Received; 6-19-24

Community Services (Parks & Rec.)

Date Received:; - N/A

City of Marquette, Ml

Comments

The area requested is treated as private
property as things stand, and the proposed f is
easily removed, although removal of the fence
should include any concrete poured as well.

Applicant is in good financial standing with the
City. TCB

No comment

Approve with a 1-ft. minimum separation from
the sidewalk for ease of maintenance. Also
recommend that applicant consults with the
BLP regarding power pole in this area.

The fence is easily removable or relocatable if
necessary. A minimum 1-foot setback from the
back of the sidewalk or 6-feet from the back of
the curb must be maintained.

No comment

No comment
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GRANT OF LICENSE

THE CITY OF MARQUETTE, a municipal corporation of 300 W. Baraga Ave., Marquette,

MI 49855, (“City™), and MESSIAH LUTHERAN CHURCH, of 305 W. Magnetic St., Marquette,
Michigan 49855, “CHURCH,” enter into this agreement on , 2024, subject to the
following conditions:

1.

City of Marquette, Ml

Background. The City owns the Magnetic Street right of way, in the City of Marquette, and
State of Michigan.

Church desires to construct a fence (“Fence”), on the real estate and to the specifications set
forth in Exhibit A, with the additional requirement that Church installs and maintains the
Fence at least a 1 foot away from the adjacent sidewalk.

Grant of the license. In consideration of $445.00, the City grants to Church the right to
construct and maintain the Fence on the real estate and to the specifications set forth in
Exhibit A.

Construction and Maintenance. Church shall construct, and at all times while this License is
in effect, maintain the Fence in good repair. Church shall be responsible for all fees and
expenses related to the construction and maintenance of the Fence and real estate described
in Exhibit A.

Use. The right to use the real estate described in Exhibit A is not exclusive, however as long
as this License is in effect, the City shall not permit any use contrary to the Fence except as
may be necessary to install, repair, remove or replace utilities. In the event the City repairs,
removes or replaces utilities or performs street work, Church shall be responsible for any
removal of, repair to or replacement of the Fence in connection with utility work. Church
shall not use the real estate for any purpose except as specifically allowed within this
agreement, and shall not alter, injure or damage the City’s real estate.

Reimbursement for damages. Church shall reimburse the City for any physical damages to
the City’s real estate caused by Church’s use on the real estate. Church shall indemnify,
defend and hold harmless the City from and against any demand, claim, action or cause of
action, assessment, loss, damage, liability cost and/or expense, including but not limited to,
interest, penalties, consultants fees and expenses, and attorneys' fees and expenses, asserted
against, imposed upon or incurred by the City due solely to Church’s use. Church’s
obligations under this provision shall not extend to claims, losses, expenses or damages
arising out of or in any way attributable to the negligence of the City or its agents,
consultants, or employees. Church reserves the right to control the defense and settlement
of any claim for which Church has an obligation to indemnify hereunder.

Revocation. This License may be revoked by either party at any time by providing at least
180 days' written notice of termination to the other party. On the termination date, all rights
and obligations of the parties shall cease and on or before the termination date, Church shall
remove the Fence from the real estate, at its own expense. Church shall not be entitled to a
reimbursement for any portion of the fee previously paid to the City.

Personal Interest. The rights granted herein are personal to Church, and terminate upon the
transfer of ownership of Church’s premises.

Entire Agreement. This Grant of License constitutes the entire agreement between the
parties.

2
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The said parties have caused this document to be executed the day and year first written

above.
CITY OF MARQUETTE
By: Sally Davis
[ts: Mayor
By: Kyle Whitney
Its: Clerk
STATE OF MICHIGAN )
)
COUNTY OF MARQUETTE )

Acknowledged before me in Marquette County, Michigan, on
2024, by Sally Davis, Mayor and Kyle Whitney, Clerk, of the City of Marquette, a Mlchlgan

municipal corporation.

, Notary Public
State of Michigan, County of Marquette

My Commission Expires:
Acting in the County of Marquette

Messiah Ll.}th a

By! Aadrew Plocher
Its! Caminr Rocdee

STATE OF MICHIGAN )
)
COUNTY OF MARQUETTE )

Acknowledged before me in Marquette County, Michigan, on m‘}\f ,
2024, by Beaditcr Nodads Senor Ve  of Messiah Lutheran Church.

Q’J/umfﬂ Qm £ Dﬁﬂg €

, Notafy Public
State of Michigan, County of Marquette

My Commission Expires: _ 4~ /¥ , 2027/
Acting in the County of Marquette

2
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City of Marquette, MI

300 West Baraga Avenue
Marquette, Ml 49855

Agenda Date: 7/29/2024

Consent Agenda - Roll Call Vote
License to Use a Portion of the Third Street Right-of-Way Adjacent to 600 N.

Third Street
BACKGROUND:

More Cowbell, LLC has submitted an application to continue use of a small portion of the
Michigan Street right-of-way adjacent to the office at 600 N. Third Street, for the placement of a
concrete staircase and handrail. This staircase was previously licensed in 2018, but a new
License was drafted after the previous License was voided due to non-payment of the annual fee.
The payments owed to the City have been made, all relevant City staff have approved the request,
and the applicant has signed the attached License prepared by the City Attorney.

FISCAL EFFECT:
The one-time $445 fee has been paid by the applicant.

RECOMMENDATION:

Approve the request, and authorize the Mayor and Clerk to sign the License.

ALTERNATIVES:

As determined by the Commission.

ATTACHMENTS:

Description
n  Application-Exhibit-Staff Review_07-PRU-07-24
o Grant of License signed by Applicant

City of Marquette, Ml Page 83 of 144



Mail to:

Comminiy DevelapmentOffice CITY OF MARQUETTE
1100 Wiight . APPLICATION FOR LICENSE/EASEMENT
Mo MRS OF CITY-OWNED PROPERTY

CITY STAFF USE
Date Submitted: tﬂ i "L"_}’ Parcel ID#: 0180300 File #; 07-PRU-07-2024

Property Address/Location; 600 N Third Street

Adeqguate Graphic Image or Legal Description Submitted: Y /N
Recsiot 1 L20) | s . % (0 -5 -1
eceipt # \ Check #: Received by and date: q

FEE $445 (We can only accept Cash or Check (written to the City of Marquette))

INCOMPLETE APPLICATIONS WILL NOT BE ACCEPTED, ALL OF THE INFORMATION
REQUIRED IS PRESENT AT THE TIME OF THE APPLICATION - NO EXCEPTIONS! If you

have any questions, please call 228-0425 or e-mail dstensaas@marquettemi.gov.

ADDRESS INFORMATION

What is the street ﬁdre?ﬁ"nearest street address, of the property/location of the requesteg_li;enseleasement?

00 (A Street ., _arﬁs_ne"'}e,.M_L yg94&s

[4

APPLICANT CONTACT INFORMATION and LEGAL NAME OF PROPERTY OWNER

APPLICANT or REPRESENTATIVE NAME(S) ON PROPERTY DEED

Name: g - \/AL Name(s): Vﬂo € COWA;\? }/ _LAC
Address: ] 7 N. Rasw Dowe

City: ’\“Qél’lv"’\-&e.— Mf Address: 77“* Eﬁ&r/\ —hr\‘\(t‘-’
state, zip: 2] T éf-ﬁ LLb City, State, Zip:_M-eé?a N LR~ @CMQ’A{
Phone #: QOA ""315'0 ’—775_? Phone #: 606 - i 60 "'_77-5_6
Email: ﬂwh\!deB @AOI-GQM Emai.;%whyJ&SQ ﬂb(,c—on—‘\
PROJECT DESCRIPTION
Pleasg.describe the reason or necessity for the requested licengajeasement for use of the City roperty:(
Coil” & (eh eq Ty < nefS
addye *Thod St., (ad
STrucTAl 2a e A g:e;[, ong
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dstensaas
Text Box
0180300
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LEGAL or GRAPHIC LOCATION DESCRIPTION

A surveyed legal description of the license/easement area or a graphic image of the approximate requested license
area is required. City staff can provide an aerial photo of the subject property/area to assist with creating a graphic

tocation description/exhibit for the application. ?l 125 %
Qsise_gee fos arbched
) 047 S?Lh/_lﬂ.ﬁ_aédﬁ_JiM o+ [O(D()P}"-ry .

ATTACHMENTS
You may attach sketches, maps, photos, or other items that may help to illustrate/visualize your request. Community
Development staff will attach a photo-map of the area. Attachments:

SIGNATURE

| understand that this applicatiop-ifself is not considered an approval and only the Marquette City Commission
has the authority to grant ap-dpproval for a licensefeasement for use of property owned by the City of

Marquette.
Date: AI/ g{/ }?[

Signature:
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EXHIBIT A
07-PRU-07-24 600 N. Third Street — stairs and handrail builtin 2018
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File #: 07-PRU-07-2024

Parcel ID#: 0180300

STAFF REVIEW

- For a sign/object/structure/project encroaching into a public right-of-way or on City property -

Please fill out the form within 48 hours of receiving it.

Recommend
Approval

Reviewing Department

Planning & Zoning-Community Development

Date Received: 06-03-24 Yes

Treasurer

Date Received: 07-09-24

Police

Date Received: 06/26/24

Engineering- Community Development

Date Received; 06-24-24 Yes

DPW

Date Received: 06-19-24

Fire

Date Received: 06-26-24

DDA (if parcel is in DDA district - advisory)

Date Received: 06-19-24 Yes

City of Marquette, Ml

Comments

This is a new license for steps and a
handrail that were previously licensed, with the
license having been terminated in May due to
several years of non-payment for annual fees.

More Cowbell has paid outstanding utility bill.
For this particular application it is okay to
proceed.

No comment.

No comment.

This was approved when the steps were built.

No comment.

| see no problems with this.
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GRANT OF LICENSE

THE CITY OF MARQUETTE, a municipal corporation of 300 W. Baraga Ave., Marquette, MI

49855, (“City”), and MORE COWBELL, LLC, a Michigan Limited Liability Company of 77 N,

Basin Drive, Negaunee, MI 49866, “More Cowbell,” enter into this agreement on

, 2024, subject to the following conditions:

City of Marquette, Ml

Background. The City owns the Third Street right of way, in the City of Marquette, and State
of Michigan.

More Cowbell desires to construct access concrete steps, landing and handrail (“Steps™), on
the real estate and to the specifications set forth in Exhibit A.

Grant of the license. In consideration of $445.00, the City grants to More Cowbell the right
to construct and maintain the Steps on the real estate and to the specifications set forth in
Exhibit A.

Construction and Maintenance. More Cowbell shall construct, and at all times while this
License is in effect, maintain the Steps in good repair. More Cowbell shall be responsible for
all fees and expenses related to the construction and maintenance of the Steps and real estate
described in Exhibit A.

Use. The right to use the real estate described in Exhibit A is not exclusive, however as long
as this License is in effect, the City shall not permit any use contrary to the Steps except as
may be necessary to install, repair, remove or replace utilities. In the event the City repairs,
removes or replaces utilities or performs street work, More Cowbell shall be responsible for
any removal of, repair to or replacement of the Steps in connection with utility work. More
Cowbell shall not use the real estate for any purpose except as specifically allowed within this
agreement, and shall not alter, injure or damage the City’s real estate.

Reimbursement for damages. More Cowbell shall reimburse the City for any physical
damages to the City’s real estate caused by More Cowbell’s use on the real estate. More
Cowbell shall indemnify, defend and hold harmless the City from and against any demand,
claim, action or cause of action, assessment, loss, damage, liability cost and/or expense,
including but not limited to, interest, penalties, consultants fees and expenses, and attorneys'
fees and expenses, asserted against, imposed upon or incurred by the City due solely to More
Cowbell’s use. More Cowbell’s obligations under this provision shall not extend to claims,
losses, expenses or damages arising out of or in any way attributable to the negligence of the
City or its agents, consultants, or employees. More Cowbell reserves the right to control the
defense and settlement of any claim for which More Cowbell has an obligation to indemnify
hereunder.

Revocation. This License may be revoked by either party at any time by providing at least
180 days' written notice of termination to the other party. On the termination date, all rights
and obligations of the parties shall cease and on or before the termination date, More Cowbell
shall remove the Steps from the real estate, at its own expense. More Cowbell shall not be
entitled to a reimbursement for any portion of the fee previously paid to the City.

Personal Interest. The rights granted herein are personal to More Cowbell, and terminate upon
the transfer of ownership of More Cowbell’s premises.

Entire Agreement. This Grant of License constitutes the entire agreement between the parties.

1
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The said parties have caused this document to be executed the day and year first written

above.
CITY OF MARQUETTE
By: Sally Davis
Its: Mayor
By: Kyle Whitney
Its: Clerk
STATE OF MICHIGAN )
)
COUNTY OF MARQUETTE )

Acknowledged before me in Marquette County, Michigan, on ,2024,
by Sally Davis, Mayor and Kyle Whitney, Clerk, of the City of Marquette, a Michigan municipal
corporation.

, Notary Public
State of Michigan, County of Marquette
My Commission Expires:
Acting in the County of Marquette
More Cowbell, L’;O/
=
5= o c7e - [lyelg ¥l
S T ralorer I P 5 \14«){‘
STATE OF MICHIGAN ) '
)
COUNTY OF MARQUETTE )

Acknowledged before me in Marquette County, Michigan, on i V\-LV\ l lo , 2024,
by Coy . _Prestdesc”  of More Cowbell, LLC.
P WM. (ool Notary Public
ANN M. COOK State of Michigan, County of Marquette

Notary public, Marquette County, Michigan My Commission Expires: ~2.2- '2-""
My commission expires November 22, 2024, Acting in the County of Marquette

2
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City of Marquette, MI

300 West Baraga Avenue
Marquette, Ml 49855

Agenda Date: 7/29/2024

Consent Agenda - Roll Call Vote
MERS Annual Meeting - Officer Delegate Appointment

BACKGROUND:

The Municipal Employees' Retirement System (MERS) is holding its 2024 annual conference in
Grand Rapids on October 10-11, 2024. Per the MERS plan document, the governing body of each
participating municipality shall certify the names of two delegates to the annual meeting. One delegate
shall be a member who is an officer of the participating municipality, selected by the governing body of
the participating municipality. The other delegate shall be a member who is not an officer of the
participating municipality, elected by the member employees of the participating municipality. The
election shall be by secret ballot and shall be conducted by an officer of the participating municipality.
The election shall be conducted in a manner that affords each member employee an opportunity to
vote.

The City Manager recommends that the City Commission appoint Human Resources Manager Lora
Kinnunen as the Officer Delegate, and Chief Financial Officer Mary Schlicht as the Alternate Delegate.
The Alternate Delegate will attend the meeting in the event the appointed Officer Delegate is unable to
attend.

The member employees were given an opportunity to nominate any potential employee delegates to be
put on a ballot for an election. This year we only had one interested employee and therefore did not
hold an election. The employee delegate to attend the MERS annual conference will be Jennifer
Jakubowski, Administrative Assistant in the Fire Department and the Alternate will be Tim Raich,
Payroll and Pension Specialist from the Human Resources Department.

FISCAL EFFECT:

Adequate funding to cover travel and conference fees will be included in the FY 2025 budget.

RECOMMENDATION:

Appoint the Human Resources Manager Lora Kinnunen as the Officer Delegate and the Chief
Financial Officer Mary Schlicht as the Alternate to attend the 2024 MERS Annual Meeting and
confirm the Employee Delegate, Jennifer Jakubowski, and Alternate Tim Raich.

ALTERNATIVES:
As determined by the Commission.

ATTACHMENTS:
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Description
o Letter - No Delegate Election
2024 MERS Delegate Form
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June 21, 2024

Municipal Employees Retirement System

1134 Municipal Way

Lansing, M| 48917

RE: Officer and Employee Delegate Certification

To Whom It May Concern:

This letter is to inform MERS that the City of Marquette has only one candidate for
employee delegate for the MERS annual meeting. Therefore, we did not conduct an
election to determine this year’s delegate and alternate.

If you have any questions, please feel free to contact this office.

Respectfully,

-

le Whitney, City Clerk
City of Marquette

c: file

City of Marquette, Ml Page 92 of 144



7
° Municipal Employees’ Retirement System of Michigan
1134 Municipal Way ¢ Lansing, Ml 48917

((——— 800.767.6377

Municipal Employees’ Retirement System www.mersofmich.com

2024 Officer and Employee Delegate Certification Form
MERS Annual Business Meeting | October 2024

Please print clearly ® Scan and attach this file when you register online ¢ Retain a copy for your records

IMPORTANT: If you are not electing/appointing delegates to vote during the MERS Annual Business Meeting, please
DO NOT submit this form. A delegate is NOT confirmed to have voting rights until this form has been uploaded with
their online registration.

The voting delegate representative must be a MERS member, defined as an active employee on payroll who is enrolled in either a
MERS Defined Benefit Plan, Defined Contribution Plan or Hybrid Plan.

1. Officer (and alternate) delegate information

The officer delegate (or alternate) shall be a MERS member who holds a department head position or above, exercises management
responsibilities, and is directly responsible to the legislative, executive, or judicial branch of government.

Officer Delega}te name
Lora Kinnunen, Human Resources Manager

Officer Alternate name

Mary Schlicht, Chief Financial Officer

Officer delegate and alternate listed above were appointed to serve during the 2024 MERS Annual Business Meeting by official action

of the governing body (or chief judge for a participating court) on July 22 , 2024,

2. Employee (and alternate) delegate information

The employee delegate (or alternate) shall be an employee member who is not responsible for management decisions, receives
direction from management and, in general, is not directly responsible to the legislative, executive, or judicial branch of government.

Employee Delegate name
Jennifer Jakubowski, Administrative Assistant- Fire Department

Employee Alternate name

Tim Raich, Payroll & Pension Specialist- Human Resources Department

Employee delegate and alternate listed above were elected to serve during the 2024 MERS Annual Business Meeting by secret ballot

election conducted by an authorized officer on See attached letter. , 2024.

3. Certification

NOTE: Certification should be signed by a member of the governing body or chief administrative officer, or the chief judge for a
participating court. An electronic signature is permissible.

| certify that the officer delegate and alternate selections are true and correct, and the secret ballot election results for the employee
delegate and alternate are true and correct.

Employer/municipality name* Municipality number* Email address
City of Marquette 5201 manager@marquettemi.gov
Employer address Employer city Employer state Employer zip code
300 W. Baraga Ave. Marquette Mi 49855
Printed name Title of authorized authority*
Karen M. Kovacs City Manager
Authorized signature* Date

N

* Required field

2 . You may complete it electronically (an electronic authorized signature is permissible),

then save it and upload it when registering your delegate(s) — OR —

ways to

complete You may print it off and complete it, then scan and upload it to your computer for

uploading when you register your delegate(s).
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City of Marquette, MI

300 West Baraga Avenue
Marquette, Ml 49855

Agenda Date: 7/29/2024

Consent Agenda - Roll Call Vote
MERS Authorized Official Resolution - Roll Call Vote

BACKGROUND:

The City of Marquette is a participating municipality with the Municipal Employees’ Retirement
System of Michigan (MERS) and has adopted products administered by MERS. MERS requires
signatures of an authorized official of the Employer to execute contracts with MERS and requires
the approval of this representative by the governing body. Due to reorganization in the City, the
Deputy City Manager now has oversight over Human Resources and employee benefits, including
the retirement plans, and requires this designation as a function of the position. The Chief
Financial Officer is also an authorized official and will be the signatory on this resolution.

FISCAL EFFECT:

None by this action.

RECOMMENDATION:

Approve the resolution designating the Deputy City Manager as an Authorized Official for the City
of Marquette's Municipal Employees Retirement System.

ALTERNATIVES:
As determined by the Commission.

ATTACHMENTS:
Description
o Resolution
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Resolution Establishing Authorized Signatories for MERS @ MEKS

Contracts and Service Credit Purchase Approvals Municipal Employees' Refirement System
1134 Municipal Way Lansing, MI 48917 | 800.767.MERS (6377) | Fax 517.703.9711 -

This Resolution is entered into under the provisions of 1996 PA 220 and the Municipal Employees’
Retirement System of Michigan (“MERS”) Plan Document, as each may be amended.

This resolution is being adopted by the governing body of the participating entity and applies to all
reporting units of said participating entity.

WHEREAS, City of Marquette (“Employer”) is a participating municipality with the
Municipal Employees’ Retirement System of Michigan (“MERS”) and has adopted one or more retirement,
insurance, investment or other post-employment benefit products administered by MERS;

WHEREAS, MERS requires signatures of an authorized representative of the Employer to execute
contracts with MERS, the entry of which is authorized by the governing body and permitted under the
applicable MERS Plan Document(s);

WHEREAS, the Employer wishes to designate certain job position(s), the holder(s) of which may sign MERS’
contracts relating to the adoption, amendment and termination of MERS’ products, and defined benefit service
credit purchase approvals on behalf of Employer to implement decisions and actions of the governing body;

WHEREAS, this Resolution is not intended to apply to MERS forms or any other MERS document except
as specifically mentioned herein,

Therefore, the Governing Body resolves:

The holders of the following job position(s) are hereby Authorized Officials that can sign: (1) MERS
Adoption Agreements, Resolutions, Participation Agreements, Administrative Services Agreements,
Withdrawal Agreements and any other contracts between MERS and the Employer with respect to
Employer’s participation in any MERS-administered product and any amendments and addendums
thereto, and (2) MERS Defined Benefit service credit purchase approvals:

1. Deputy City Manager

Optional additional job positions:
o Chief Financial Officer

3.

This Resolution may be revoked in writing or amended by the Governing Body at any time, provided that
it will not be effective until such writing or amended Resolution is received by MERS. The Governing Body
agrees that MERS may rely upon this Resolution as conferring signing authority upon the holders of the
above job position(s) to bind Employer with respect to MERS.

Adopted at a regular/special meeting of the Governing Body on , 20 24

Authorized signature (must be currently in a position named above):

Name: Mary Schlicht

Chief Financial Officer

Title:

Witness signature:

Witness name:

Witness title:

|
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City of Marquette, MI

300 West Baraga Avenue
Marquette, Ml 49855

Agenda Date: 7/29/2024

Consent Agenda - Roll Call Vote
Proclamation - Downtown Marquette Farmers Market Week

ALTERNATIVES:

As determined by the Commission.

ATTACHMENTS:
Description
o Proclamation
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Proclamation
Downtown Marquette Farmers Market Week,
August 3-10, 2024

WHEREAS, Marquette area farmers and ranchers provide citizens with access to
healthful, locally, and regionally produced foods through farmers' markets, which are
expanding and evolving to accommodate the demand for a diverse array of agricultural
products; and,

WHEREAS, farmers markets and other agricultural direct marketing outlets provide
infrastructure to assist in the distribution of farm and value-added products, thereby
contributing approximately $9 billion each year to the U.S. economy; and,

WHEREAS, farmers markets serve as significant outlets by which small-to-medium,
new and beginning, and veteran agricultural producers market agricultural products,
generating revenue that supports the sustainability of family farms and the revitalization
of rural communities nationwide; and,

WHEREAS, the Marquette City Commission recognizes the importance of expanding
agricultural marketing opportunities that assist and encourage the next generation of
farmers and ranchers; generate farm income to help stimulate business development
and job creation; build community connections through rural and urban linkages; and
more;

NOW, THEREFORE, to further increase awareness of farmers markets’ contributions to
the City of Marquette’s life |, Sally Davis, Mayor, do hereby proclaim the week of August
3-10, 2024, as the City of Marquette Farmers Market Week, in conjunction with the
observance of National Farmers Market Week. | call upon Marquette citizens to
celebrate farmers' markets with appropriate observance and activities.

DATED this 29" day of July, 2024.

Sally Davis, Mayor
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City of Marquette, MI

300 West Baraga Avenue
Marquette, Ml 49855

Agenda Date: 7/29/2024

Consent Agenda - Roll Call Vote
Release of Kids Cove Funds

BACKGROUND:

Funds were donated for the construction of a new playground at Mattson Park. The funds are
held in trust in the "Playground of All - Kids Cove 2" fund at the Community Foundation of
Marquette County (Foundation). The City has incurred expenditures towards the completion of
the construction and reimbursement for the expenditures is requested. An itemized accounting is
attached.

FISCAL EFFECT:

None by this action. The donated funds are held in the "Playground for All - Kids Cove 2" fund at
the Foundation until expenditures are incurred and a request for reimbursement is submitted by
the City.

RECOMMENDATION:

Approve the release of $722,040.02 from the "Playground for All - Kids Cove 2" to reimburse the
City for expenditures incurred for construction of the new playground.

ALTERNATIVES:

As determined by the Commission.

ATTACHMENTS:
Description
o Kids Cove 04/01/2024 - 06/30/2024
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community foundation
of Marquette County

Designated Fund Recommendation fForm

Fund Name : A\' \ e 2 ‘ ‘ M v CH'Q

The Fund Representative recommends the following:

E/Distribute the Available Fund Balance to Grant to the designated agency in the amount
of: $T122 ,0M0.02

O Reinvest the Available Fund Balance to Grant in the amount of: $

O Allow the Available Fund Balance to Grant to remain spendable until further notice

*Fund Representative Name (Please print legibly)

machlics @ wmarguetre mi. apy —-9. 24
Email v )

Mail, email or fax the completed form to:
Community Foundation of Marquette County
PO Box 37

228 W. Washington Street, Suite 6

Marquette, Ml, 49855

Fax: (906) 226-2104 Phone: (906) 226-7666
Email: info@cfofmc.org

Office use only:

Received: Grant #:

Staff Initials:
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07/09/2024 08:51 AM GL ACTIVITY REPORT FOR CITY OF MARQUETTE Page: /1
Doer: mechlicnt FROM 432-459-972.000-50272 TO 432-459-972.000-50272
P orarduette TRANSACTIONS FROM 04/01/2024 TO 06/30/2024

Date JNL Type Description Reference # Debits Credits Balance
Fund 432 Construction Fund

04/01/2024 432-459-972.000-50272 C/0-Kids Cove Playground BEG. BALANCE 0.00
06/13/2024 AP 1INV  KIDS COVE PLAYGROUND CONSTRUCTION SEF EST #1 24-002714 802,266.69 B 802,266.69
06/30/2024 432-459-972.000-50272 END BALANCE 802,266.69 0.00 802,266.69
GRAND TOTALS: 802,266.69 802,266.69

City of Marquette, Ml Page 100 of 144


mschlicht
Typewritten Text
B


KIDS COVE CONSTRUCTION

PO# 24-002714

PAY TO THE ORDER
DATE: 06/12/24
Vendor Name: ASSOCIATED CONSTRUCTORS, LLC
Vendor Number: 00113

Contract Amount: $1,601,528.00

$ AMOUNT TO BE CHARGED

FOR PAY ESTIMATE 1
P.O:
432-459-972.000-50272 | $802,26669 | B
TOTAL | $802,26669 |
432-000-211 Retainage 10%|  $80,226.67 |
Payment # 1 | $72204002 |,
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SANDERS & CZAFSKI ASSOCIATES, FLLC

ARCHITECTURE ~/ LANDSCAFE ARCHITECTURE ~ HISTORIC FRESERVATION

May 17, 2024

Mr. Jon Swenson

Director of Community Services

City of Marguette

401 East Fair Avenue

Marquette, Ml 49855 (i

Re: Kids Cove Inclusive Playground

Dear Jon,

Please find attached the Contractors application for payment and certified payroll reports for the Kids
Cove project. This is their first application for payment. We have reviewed this application as well as the
site of the work and agree that this request accurately represents a physical completion of 50%. The
payroll reports cover the period from the week ending September 16, 2023 through the week ending May
11, 2024.

Based on our review of this application, we recommend that payment be made to Associated
Constructors for the amount of $722,040.02. A

If you have any questions or comments, please do not hesitate to contact me at 906-458-2209 or via
email at Bill@Sanders-Czapski.com.

Respectfully submitted,
Bill Sanders, ASLA
Landscape Architect / Principal

Enclosure: Application for Payment / Certified Payroll Reports

Cc:  Mik Kilpela, City Engineer
Gayla Salani, Associated Constructors

109 South Front 5tr‘cct Vi 5unl:c 210 7 Marciucttc, MI 49855
Fhone: 906 -~ 273 - 1207
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foerecTed
APPLICATION FOR PAYMENT NO .. 6082

: To:  Citv of Marguette 30c  thest Panagw teg M angue e NV
. d { ) '
Contract for: e < (o Pfa‘)q-“cu ~al Uﬂ WTH2n ol Nlogueme . M
7 } r Ld
OWNER'S Contract No. 23-493 ENGINEER'S Proiect No.
For Work accomplished through the date of May 2024
)
ltem Description Contractor's Schedule of Values Work Compieted
Unit Price Quantity Amount Quantity Amount
01 Playground 909,828.00 100 909,828 00 30734169
02 Earthwork 224,100 00 100 224,100 00 14566500
03 Site Work 343 500 00 1.00 343,500.00 274.800 00
04 Other related work 124.100 00 100 124,100.00 74.460 00
Total 1,601,528 00 802.266 69
Accompanying Documentation: GROSS AMOUNT DUE $802,266 69 B
- PLUS ADD-ONS . 0.00
e iavmiccs : - PLUS TAX oo 0.00
?"'“‘)?)‘ cound (G N LESS RETAINAGE 80.226.67
AMOUNT DUE TO DATE . ... ... . 722 040.02
LESS PREVIOUS PAYMENTS . . ... 000
AMOUNT DUE ALL APPLICATIONS ... 722,040 02
AMOUNT DUE THIS APPLICATION - ..

$722.040.02
CONTRACTOR'S Certification

The undersigned CONTRACTOR certifies that' (1) all previous progress payments received from OWNER on account of Work
done under the Contract referred to above have been applied to discharge in full all obligations of CONTRACTOR incurred in connection
with Work covered by prior Applications for Payment numbered 1 through inclusive: (2) title to all Work. materials and
equipment incorporated in said Work or otherwise listed in or covered by this Application for Payment will pass to OWNER at time of
payment free and clear of all hens, claims, security interest and encumberances (except such as are covered by Bond acceptabie to
OWNER indemnifying OWNER against any such lien, claim. security interest or encumberance). and (3) all Work covered by this
Apphcation for Payment is in accordance with the Contract Documents and not defective as that lerm is defined in the Contract

documents.
e - 7.2 024 /458 caiard Cmsrracren (C
ate 4
CONTRACT_O _ .
By (e S 2 ,/) S e atlin

(Authorized Signature)
Payment of the above 4MOUNT DUE THIS APPLICATION s recommended

ol Spnrepe,
snceer P6C

By

Dated

.

(Authorized Signature)
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—
‘ HORTHE M MCHIGA RAMK £ TALST  14-11
ASSOGATED MIDWAY INDUSTRIAL PARK » P.O. BOX 870 ™ e o 96360
: WARQUETTE, MICHIGAN 49835 EOUAL DPPORTUNITY EMPLOYER
CONGTRUCIORS, LLT {006) 226-8504

VOID AFTER 60 DAYS

Pay: ¥kdkwkertbiiaibdiivititikrkxtBight thousand seventy dollars and no cents

DATE CHECK NO. AAOUT
April 19, 2024 96361 $rvwewsg 070,00

PAY Landscape Forms, INC /d"‘-v@ :.d.,_o._, _ ﬂ;

TOTHE P. 0. Box 78000 O - TR RGHATURE
ORDER Dept 78073

1 Detroit, MI 48278 2 BIGHATURES REDLIIS0 CVER 31007 'JI

OS5 3IG0® 1, 00008070004

JPMORGANCHASE BK NA | CR 70 NMD
050724 >074909962< E:A'YEE ALL
00000529 0078073 |¢ §T§ RSVD
000037643 0005 0000 5@0045910'

&

STRIN RN IT WU

AMDNIE AU e WNLS 200

IO St NSRRI O R ERIE L

T4
-

2 :
&
E

Ao
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Invoice

nvoice Date 4/4/2024
Reference/P 0.8 Sgna Qt
Qider - Q000384904
Invoice ¥ 0000197819
Projact:  Aids Cove Inclusive Park  Marquette, Mi

Pigase remi 10 aut '0CKOe%
LAMDSCAPE FGRMS INC

PO BTx TBOO0

BEPT 8072

CETROT, MICHIGAN 48278 0072

Bi To: Associated Consiruciors ShipTo  Agsonated Construciors
accounts Payanle L4 Ingusteal Park
14 industnd Park Drive Atln, Briar Lingterg
Negaunege. Mi 49866 906 361 4423
Nepa.nes M 493866
Contact. Accounts Payable
Srippeg 4/4/2024 Ahp v ESTES Shig Trackd T 11 Faimg MET 30 SAvS
- Hy 5[ Umy Foce Tola) Price
AMERLCANA LOUNGE . Mo Tabiet A Surface Mount Seat Color: Sunsat Orarge C1 _L_SUNSET 2 1.850.00 3.720 00
AMERICANA LOUNGE Mo Tapiet Arm Surtace Wount Seat Coinr’ Laal Gregn 21 L LFG b 585000 370000
Srepprg & Landing L 670.00 87000
LASE 1§
rerl Lrgiad e Deduant
ot Sdles tax ! 3nnnAlle, RAS hact 1000 GG IFE vy  neeas v NavE A anakd 3 1aaampt terdeate U D enaner o8 do1end tae saespr
alASE syl cerihtale wilh paymeet
0" Purenaver snall pay &) GG81S A BIpansas DA O STurtad By Sl s SEACInG Ay AT s Ao 101 g0 M35 pLiThASED By Purendser
rcluding withaul imitabon reasorable ancemeys fees and 2056 Ba-ancas or inuGices not paid s Uiy 30 daqs of date b invous: o4
WARIn 3 3 tarndie peond of ine Ak etermineN] and eSS Iy Salla- a3l niul witerast Al b orgte of 2l lean Derte 1874 per annut Kb [ Liy
Lash duescoutls shall te allowen g
e o, T2 (N ’(" | Bl nq\
£ = s f ar L —
Joh L 2 (.3 cods € il
v R = :
| ; .
- - .
. .
j[}{//{/(/
f ! U Sunton 807000
Sales Tas 00¢
Paymen/Creon amouri 0.00
Balence Due  USD 8.070 00

Poge }

FOR QFFICE LSE
Fer 8 P5LEd
Latne MiS
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Msom MIDWAY iINDUSTRIAL FARK « P.O BOX 970
CORSTRUCTORE, LLC L EGUAL OPPORTUNITY EMPLOYER

WO |76, MG WGAN 195! s

PAY
TO THE
ORDER

{906) 226-6504
RECEIVE [ VOID AFTER 60 DAYS
FED 1 6202
Pay: *##énsdiaxdissThirteen thousand four hundred eighty dollars and 18 cents
DATE CHELCK NO AMOUNT
February 9, 2021 96179 $x#haw13 480.18

Kay Park Recreation __@_:}_‘O'Dmﬂ?.

1301 Pine Street AT AOMIZLD SRNATURE,

Janesvills, IA 50647-1028 /Q '
oDl

NORTHEMNECHGA SAMES ISl Mt 96179 3\

J

*O086 4790

a

PS5 Z80898B8B0

80:pT 9T=20«pZ0E
uorIeIodros Dad-yTRd Rvu

ATNO L1SO0430 804

dHOD JIH HYVY AvA

-.—69F9I6E2T - NOINN LIOIUD NYIOIIA

SLTLT&LOES IVON; - v
km 3._“0&98 Josm T ST
75030 ITR0M 31 3YAI NDIHD
. .SLMLLGL0SBY.# 1DDY

TEI I BRUDONY
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Kay Park Recreation SUCAIDIOTEIE U 96179
(_DATE INVOICE NO DESCRIPTION INVOICE AMOUNT DEDUCTION BALANCE )
2-09-24 01312402MI quote 01312402MI 13480.18 13480.18

CHECK CHECK
cHeC > 2-09-24 NUMBER) 96179 TOTALS> 13480.18 13480.18

550676-1
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Kay Park Recreation Sales Quote
Making People Places, People Friendiy Since 1954 Page 1 of 1

Sales@haypark.com; www.kaypark.com r Quote ID: 01312402M1 ™

1301 Pine Street .
Janasville, 1A 50847-1028 Quote Date: 01/31/2024
Date Printed: 02/00/2024

Phone: 800-553-2476; Fax: 319-987-2127 L
Prepared By: ROSTECK, LORRAINE

XDIRCT ~ J
Quote To: ASSOCIATED CONSTRUCTORS v Ship To: BRIAN LUINDBERG
14 INDUSTRIAL PARK /L\ 14 INDUSTRIAL PARK
NEGAUNEE, Ml 493866 /\&- NEGAUNNEE, Ml 49866
Contact: BRIAN LINDBERG ! Carrvier: ESTES
Phone: Paymant Terms:
Fax:
= 4 Hi Il Ah
E-Mail: blindberg@acmagt.com =) 24 Hour Gall Ahead

8ID D Lifigate

BUSNES D Residential Delivery
ke Model and Description (Below) Coler Information (If Applicable | Unit Price (5)  Qly Item Total (S)
‘1. e2scresem 77T BROWN T TTTTTTTTTtTomemteemmees $81600 5 $4.080.00 '
: 2 LEG STAT BENCH 2 3/8" FRAME W/ BACK & & RECYCLED PLASTIC PLANK CHOOSE COLOR :
‘2. B2GRRPUWC BROWN T TTTTmmmmmmmmmmmmme $1.86000 4 §7.44000 '
: 2 380D 11GA HOT DIP GALV TBL FRAME ADA W/8' RIENFORCED REC PLAST CHOOSE COLOR :
3 LEGSGSM T T T e e e $10800 5 $545.00
: ONE { EG FOR STATIONARY SURFACE MOUNT BENCH FRAME {WITH BACK) :
s e S R e e e e e e e e e Z .......................................... ’

i
W g
1l
[\C{ | 1)

. _TotalWeight: 1975Lbs. J Sub-Total: $12,065.00 -
» SENDING CHECK %  Shipping/Handling: $683.00
: ': 3
; y  Tax - If Applicable: $732.18
: . Total Amount: $13,480.18

~

Freight charges do not include off loading unless liftgate is checked.
Freight charges may vary due to fuel surcharges.
Site praparation and assembly not included.

Due to volatile material costs quotes are only good for 15 days.
Any added salas tax is based on the Ship To state. It can be removed with a valid sales tax exemption.
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Michigan Depanment of Treasury
31372 iRev. (11-21)

Michigan Sales and Use Tax Certificate of Exemption

This exemption claim should be completed by the purchaser, provided to the seller, and is not valid unless the information in all four sections
is complets. Do not send a copy to Treasury uniess one is requested.

SECTION 1: TYPE OF PURCHASE Check one of the following

El A. One-Time Purchase D C. Blankel Ceruficate
Order or Invoice Number Expiration Dale (maximum of four years):

D B Blarket Certificale Recurnng Business Retaticnship

The purchaser compleling ihis form hereby claums exemption fiom 1ax on the puichase of tangible personal property of services purchased from the
seller named below. This claim s based upon the purchaser's proposed use of the property or services, OR the purchaser’'s exempl status.,

Seller's Mame and Address

Greal Lakes Recreation Co., LLC P O Box 295 Zeeland, Ml 49464

SECTION 2: I]TEMS COVERED BY THIS CERTIFICATE
Check one of the foliowing:
1 |Z] All items purchased

2, E] Limited 1o the following tems

SECTION 3: BASIS FOR EXEMPTION CLAIM

Check one of the following:

1. D For Lease Purchaser wil lease the property and elects lo pay tax
based on rental receipts. Enler sales tax heense of use tax registralion number

2, E] For Resale al [etad Enter Sales Tax License Numner

3 D Direct Pay - Aulhanzed 10 pay use lax on qualified transachons directly to Michigan Treasury under account number:

The following exemptions DQ NOT require the purchaser to provide a number:

d.D Agncuitural Production Enter percentlage %

5 D Governmenl Entity (WS or its instrumenltalites. State of Michigan or s poliucat subdivisions) Nenprofit School Noeprafil Hospital,
Church or House of Religious ‘Worship (ircle lype of orgamization)

6, D Contractor (provide Michigan Sales and Lise Tax Coniractor Ehgubitty Statement (Form 3520))
7. |Z| For Resale at Wholesale.
8. D ndustnial Processing Enter percentage %

9. D Nonprolil Internal Revenue Code Section 501{c)(3) 501{c)(4) or 501(c)|19) Exempt Crgamnuzation

10'D Nonprofit Cigarization wilh an authonzed letier issucd by Micugan Departiment of Treasury prior to July 17 1598 (sales tax) or
June 13, 1994 (use lax).

11AD Rolling Slock purchased by an Interslate Motor Carrier
IZ.D Dther (explain} o R

SECTION 4: CERTIFICATION
! declarg. undar panalty of perury that the information on this certlicate is true, thal | have consuftad the slatules, administralive rules and other
sources of law apphcable to my exemplion, and thai | have exgrcised reasonable casa in assuring that my claim of axemption is valid under Michigan
faw In the event thks claim s disaliowed. ! accept full responsibiity for the payment of tax. ponally and any accrucd miterost. mciuding. f npcessary.
reirmbursement to the vendor for tax and accrued :ntarest

Busmess Name Type of Business (see codes on page 7)
Associated Constructors, LLC 03
Business Addrass City, S1ale, ZIP Code
P O Box 970 Marquette, Ml 49855
Business Telephona Number iinciude area codel Name (Print or Type) .
(906) 226-6504 Gayla Salani
Signatyre Title Date Signeo
I'd
‘____.-k‘v:/f'(:[(g 3’41 La . i Bookkeeper 0510212024

7
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DATE
April 5, 2024

.

Great Lakes Recreation Co.

. PAY  » 0 Box 295
| G Zealand, MI 49464

09k 2w

4 NORTHERN MICHIGAH BANK & TRUST  T4114
ASSOGITED) it e St e
ICH! ;
. A
CONSTRURIONS, L3 {906) 226-6504 ngln Ar;gl?l :o'mvs oreR

Pay: ***;‘i}**"*zlsven thousand eight hundred fifty-four dollars and no cents

e \ @
__ﬁé%- 2 et s b m e
2 TURES REQUIRED CAER [8,002
5 w,

Y

CHECK MO AMOUNT
96322 $*xwhiwil 854.00

>072413104< 20240419

West igan ity Bank

D 2 0

HIN: 8875 :

<PUT2413104> J0E0 10 04719724

R A e
LEN
X4

. RTE .

1180430 3RO 2 383N %9 )

ATHO BDWEN NOLLA LT TRJNWe 00 THN S AT LVIIPIEWNDTE SON OO

T e g A OSM AN 800G YRg e
oD W) D
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1
q V%
Great Lakes Recreation Co., LLC

PO Bax 295 gb QY (0] Y]
Zeelang. M) 40464 LIS
(618} 499-7400 m

accounting@girec com

Boyge:.
North East
recragton
Estimate
4289
Associated Constructors LLC Cty of Marquette 0311712024
14 industrial Park Or Parks & Recreation Department 03/29/2024
Negaunee, M| 49866 401 E Far Avenue
United States Marquette M| 45855
Cantact Brian Lindberg 906-351-4823
Call 24hrs pricr to delivery
Steve Sharda
ACTMTY DESCRIPTION aTY RATE AMOUNT
Equipment - Tikes Littte Tikes - Quiet Grove [Post Color SAND 1 10.329.00 10.3290 00T
903097SND)
Freight Freight 1 1.525.00 1,525 007
11,854.00

$12565:24—

/_Ll_uré "/LLL{J .y

N i 22
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Gaxla S

From: Gayla S

Sent: Tuesday, April 9, 2024 8:07 AM

To: Nathan Chamberlin

Subject: RE: [External]RE: Kids Cove QTN-13552

Great, thank you so much!

From: Nathan Chamberlin <nathanc@midstatesrecreation.com>
Sent: Tuesday, April 9, 2024 7:51 AM

To: Gayla 5 <gaylas@acmqt.com>

Subject: RE: {External]RE: Kids Cove QTN-13552

Good morning,

The 2" payment has been received and the order is being placed today. Thanks.

From: Gayla 5 <gaylas@acmgt.com>

Sent: Monday, April 8, 2024 12:08 PM

To: Nathan Chamberlin <pathanc@midstatesrecreation.com>
Subject: RE: [External]RE: Kids Cove QTN-13552

Nathan,
Just initiated the 2™ pmt.

Gayla

From: Nathan Chamberlin <pathanc@midstatesrecreation.com>
Sent: Monday, April 8, 2024 9:11 AM

To: AC Office <acoffice@acmgt.com>

Cc: Stephanie Achevich <stephaniea@midstatesrecreation.com>
Subject: RE: [External]RE: Kids Cove QTN-13552

You don't often get email from pathanc@midstatesrecreation.com. Learn why this is important

Hi Gayla,

We have received the first $50,000.00 ACH payment. Once the remainder is sent and received, | can place the order.
(Remainder $161,365.29)

Thank you,
Nathan

From: AC Office <acoffice@acmqt.com>

Sent: Friday, April 5, 2024 1:40 PM

To: Nathan Chamberlin <nathanc@midstatesrecreation.com>
Subject: RE: [External]RE: Kids Cove QTN-13552

City of Marquette, Ml Page 112 of 144




M DSTATES

RECREATION

Design. Build. Play.
1279 Hazelton-ttna Road SW
Pataskala, Ohio 43062
614.855-3790 v info@midstatesrecreation.com

ACH Payment Information

. Bank Name: ! Park National Bank
Bank Address: | S0 third Street
| Newark, OFEA 305
Routing/ABA: i 044101305

Account Number: | 1050106786298
Name on Account: | Michigan Play Grounds LLC dba Midstates Recreation

i
Address: 1279 Hazelton Etna Rd SW
Pataskala, OH 43062
Contact Name: Stephanie Achevich, Controller

Phone Number: (614) 855-3790 x 103

This information can also be used to send Wire Payments; however ACH is our preferred method of payment.
Please call to confirm banking imformation prior 1o seadhing first payment.

Please send an email with remittance information to
AR@MidstatesRecreation.coim
when sending an electronic payment. Thank you!

; , e
Ll acit \\")1/{ Aiwdic o S
I

Slephar{ie Achevich, Co’nlro ler Date
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€
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M DSTATES

RECREATION

Design. Build. Floy.
1279 Hazelton-Etna Road SW

Pataskala, Ohio 43062
614-855-3750 » info@midstatesrecreation.com

ACH Payment information

Bank Name: | Park National Bank

Banlt Address: | 50 1hird Street
Newark, OH 43055

Routing/ABA: | 041101305

Account Number; | 1050106286298
Name on Account: | Michigan Play Grounds LLC dba Midstates Recreation

Address: 1279 Hazelton Etna Rd SW _,
Palaskala, OH 43062 |
Contact Name: Stephanie Achevich, Controller

Phone Number: (614) 855-3790 x 103

This information can also be used to send Wire Payments; however ACH is our preferred method of payment.
Please call to confirm banking information prior to sending first payment.

Please send an email with remittance information to
AR@MidstatesRecreation.com
when sending an electronic payment. Thank you!

! I/ o
&{ qﬂai’ul,kuﬁx/( ,Lml;u«:ﬁ \/if2H

Slephar%e Achevich, Cdntrotler Dite

_ ER— A beve
)/ < ercl ¥ 50 cop o AT
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-
/
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Michigan Deparment of Treasury
3372 {Rev 05-15)

Michigan Sales and Use Tax Certificate of Exemption

DO NOT send to the Department of Treasury. Certificate must be retained in the seller’s records. This certificate is invalid unless all four sections
are campleted by the purchaser

SECTION 1: TYPE OF PURCHASE

A. One-Time Purchase [[] ¢ Blanket Ceriificate
Orger or Invaice Number Exprration Date {maximum of four years}:

D B. Blanket Cerlificale. Recurring Busgmness Relalionship

The purchaser hereby claims exemption on the purchase of tangible personal propenty and selected services made from the vendor hsted below. This
cerhifies that this claim s based upon the purchaser s proposed use of the items or services. OR the status of lhe purchaser.

‘Wendor's Name and Address

MidStates Recreation, 1279 Hazelton-Etna Road SW, Pataskala, OH 43062

SECTION 2: [TEMS COVERED BY THIS CERTIFICATE

Chack one of the following:
1 @ Allitems purchased

2 D Limited to the foliowing items

SECTION 3: BASIS FOR EXEMPTION CLAIM
Check one of the fellowing:

1 D For |ease, Enler Use Tax Registration Number
2 D For Resale at Refail Enter Sales Tax License Number

The following exemptions DO NOT require the purchaser to provide a number:

3 D Agncultural Production. Eater percentage %

4 D Church Governmenl Entity, Nonprofit Schocl or Nonprofit Hospital (Circle type of organization)

5 D Contractar (must provide Michigan Sales and Use Tax Contractor Elgubility Statement (F orm 35201

6 For Resaie al Wholesale

7 D Industnal Processing. Enter percentage %

8 D Nonprofit Intemal Revenue Code Section 501(c)(3) or 501{c}4) Exempt Organization (musl provide IRS authorized letter with this form)

) [ 1 Nonprofit Orgamization with an authorized letier issued by the Michigan Department of Treasury prior te June 1994 imust provide copy of
= letter with this form).

10 D Rolling Stock purchased by an Interstate Molor Carner
11 D Other (explain)

SECTION 4: CERTIFICATION

{ declare under penally of perjury. that the information on this certificate is irue that | have consuited the statutes. administrative rules and other
sources of law applicable fo my exemption, and that | have exercised reasonabie care in assunng that my claim of exemption is valid under Michigan
law In the event this claim is disalfowed, | accept full responsibiiity for the payment of tax penalty and any accrued interest including if necessary
reimbursemant to the vendor for tax and accrued interest

Business Name Type of Business |{s&e codes on page 2}
Associated Constructors, LLC 03
Business Address iy State ZiP Code
P O Box 970 Marquetie, Ml 49855
Busmess Telephone Number (include area code Name (Print or Type|
(906) 226-6504 Gayla Salani
Signature and Title /. ; Dale Signed
sfen G ( o S 03/28/24

Al
/

-
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1279 Hazelton-Etna Road SW

M (D STAT Es Pataskala, OH 43062

614-855-3790

RECREATION www.midstatesrecreation.com
QUOTATION
Sold Te Associated Constructors LLC, Ship To STORE AT: The David & Thu Bruié YMCA
14 tndustrial Park Dr of Marquette County
Neguanee, Ml, 49866 1420 Pine St
United States Marquette, M{, 49855

United States

Date Quote # Terms Rep Project Ship Contact
2023-07-19 QTN-13552 100% Prepaid Kathryn |asiewicz 2023 04 Kids Cove

Valid Until Playground - Mi General

03-28-2024 Contractor - Bids
item Code Description Qty Rate Amount
ZZXX0198 UNITY SWING FRAME 1.0 Unit $ 7.935.00 $ 7.935.00
ZZXX0204 BASKET SWING 1.0 Unit $ 2,278.00 $ 2,278.00
Z2ZXX0483 CO2Y COCOON - SPINNING 1.0 Unit $4,145.00 $ 4,145.00
ZZXX0148 MOON ROCK 1.0 Unit $4,772.00 $4,772.00
ZZXX0914 CONE SPINNER DOUBLE DECKER 1.0 Unit $23,163.00 $23,163.00
8T-1202 Round the Bend Includes: ZZXX0342, 2ZXX0343, 1.0 Unit $ 8,076.00 % B,076.00

ZZXX0345 (2)
ZZXX0366 UNITY DOME 1.0 Unit $ 21.654.00 $ 21,654.00
ZZXX0367 UNITY DOME SENSORY PANELS lL.ouUnit $ 5.215.00 $ 5.215.G0
ZZXX0349 UNITY SPINR - W/ 2 ACCESSIBLE SEATS 1.0 Unit $ 15,637.00 $15.637.00
FP-515-FTD  FirstPlay Design #3 (Footed) 1.0 Unit $ 5.732.00 $ 5.732.00
ZZXX0081 REVO 1.0 Unit $11,324.00 $11,324.00
Freight Playworld Shipping Charges are estimated and are 1.0 Unit $ 4,267.00 $4,267.00

subject to actual shipping charges incurred at time of

shipment.
ARIA-IG-STL Freenotes Arna In Ground - Steel Post 1.0 Unit % 3,139.00 $ 3,139.00
TD-1G-N Freenotes Tuned Drums In Ground 1.0 Unit % 4,349.00 $4,349.00
HRP-IG Freenctes Harp 11 note anodized aluminum chimes. 2 1.0 Unit % 5,889.00 £ 5,889.00

mallets
CCH-IG Freenotes Contrabass Chimes In Ground - Steel Posts 1.0 Unit $ 7.679.00 $ 7,679.00
Freight Freenotes Shipping Charges are estimated and are 1.0 Unit $ 1.,403.73 $ 1,403.73

subject to actual shipping charges incurred at time of

shipment.

Page 1 of 4
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M DSTATES

RECREATION

1279 Hazelton-Etna Road SwW
Pataskala, OH 43062
614-855-3790
www.midstatesrecreation.com

QUOTATION
ltem Code Description Qty Rate Amount
Berliner Kids Bounce .01 1.0Umt $ 9.568.00 $ 9.568.00
Freight Berhner Shipping Charges are estimated and are 1.0 umt % 3,015.00 $ 3.015.00

subject to actual shipping charges mcurred at time of
shipment.
Installation Installation Charges for Midstates Recreation prowvided 1.0 Unit $ 79,714.29 $79,714,29
Charges equipment only
Customer Customer Discounts 1.6 Unit $-17.589.63 %$-17,589.63
Discount
Subtotal $211.365.39
Michigan Sales Tax $ 0.00
Total $211.365.39

Quote and nstallation for Midstates Recreation provided equipment only. This proposal includes prevailing

wage.
1. Not responsible for non compliant use zanes or layout 6f competitor equipment
2. Additonal charges may apply for excessive debris found \n wark area.
3. No Site restoration
4. Customer to locate private utilities
3. Spoils stay on-site
6. Assumes use of dumpster provided by Customer/General contractor
7. No safety surfacing included - assumed by others
8. Gravel not inciuded
9. No saw cutting / core drilling
10. No excavation - assumes prepared at time of our arrival by others to proper deptiis and slape (2% across site for

-
-

12.
13.
14.
15.
16.
17.
18.
19.
20,

ADA compliancy)

. No Drainage - assumes drainage by others is installed to avoid footers. See provided Midstates footer plan for

equipment footing locations. If drainage 15 found to be within our footers, not responsible for relocating or fixing
drainage lecation or materials

Permits not included

Inspectiens not included

Not responsible for crossing sidewalk or damage to

Not responsible for broken or damaged parts on existing equipment {if any/if applicable)

Layout and staking by others

Assumes level ground existing

Assumes access to and use of water on site

Customer to accept delivery + store equipment until installation + take equipment to site from storage

A tax exempt form is required at time of order placement for tax exempt entities; subject to Midstates review

Acceptance of Proposal

(Please be sure you have read. signed. and mt:aled and understand the terms and conditions) The items prices, and
conditions listed herein are satisfactory and are hereby accepted.

Page 2 of 4
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1279 Hazelton-Etna Road SW

i M (D STA' Es Pataskala, OH 43062

614-855-3790
RECREATION o www.midstatesrecreation.com

QUOTATION

i . 4'-'
Signature (Approval) ’&Jﬂ “1("' ' L"'L\‘—’

2 P
Printed Name Y (gl ~xilean,
Title % P i lem v d o
AL
Date 3. .25 2024

TERMS AND CONDITIONS

QUOTE CONDITIONS AND ACCEPTANCE:

This quote is only valid for 30 days.

xxe (Pis Initial) It is the Buyer's responsibility to verify quantities and description of items quoted. Once your order
has bg n placed, any changes including additions, deletions, or color changes, could result in price increases, additional
fees and could cause delays.

EXCLUSIONS : Unless specified, this quote excludes all of the following but not limited to:

Required Permits/inspections, Background Checks, Davis Bacon, Prevailing Wage or Certified Payroll
Performance/Payment Bonds

Site Restoration

Site work, saw cutting/core drilling. and landscaping.

Removal of existing equipment

Unloading; Receiving of inventory or equipment; Storage of equipment.

Equipment assembly andjor installation

Safety surfacing; Borders or drainage requirements

Landscaping Repairs DUE to poor access or in climatic weather

Shipping is FOB Qrigin (means the buyer accepts the title of the goods at the shipment point and assumes all risk once
the sel[er ships the product). All equipment will arrive unassembled.

e {Pls Initial} Buyer is responsible to meet and provide adequate personnel/equipment to unload truck

A ChedklList, detailing all items shipped, will be included with the shipment. Unless taking delivery is specifically includec
in quot¥.

Buyer is responsible for ensuring the Sales Order Breakdown and Item Numbers on all boxes and pieces match the Check
List.

0 (Pls Initial) Shortages or damages must be noted on the driver's delivery receipt, Shortages or damages not

noted bécome the buyers financial responsibility.

Please notify Midstates Recreation immediately of any damages.

Shortages and Concealed Damage rmust be reported to Midstates Recreation within 10 days of delivery.

A reconsignment fee will be charged for any changes made to delivery address after order has been placed.

JAXES:

all orders are subject to applicable sales tax unless a tax exemption form is on file at the time the order is placed.
PAYMENT TERMS;

An approved Credit Application is required for new customers or custemers that haven't been active in the last 18
months. Terms are check with order, or 50% down payment with approved credit (terms do vary based on references).
Batance of product & freight will be invoiced upon shipment, due Net 1¢ days. 100 % prepayment required on

Page 3 of 4
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1279 Hazelton-Etna Road SwW

M(DSTATES Pataskale, OM 43062

614-855-3790
RECREATION www.midstatesrecreation.com

QUOTATION

Replacement Parts. A 3% charge will be added to all credit card orders over 5 3,000.

BRESTOCKING: items canceled, returned or refused will be subject to a mimimum 25% restock ng fee. Al return freight
charges are the responsibility of the Buyer

MAINTENANCE/WARRANTY:

Manufaclurer's standard product warranties apply and cover equipment replacement and freight costs only; labor is not
included.

Midstates Recreation offers no additional warranties

Maintenance of the equipment and safety surfacing is the respons:bility of the customer,

Any unauthorized alterations or modifications to the equipment (including layout} will veid your warranty.
INSTALLATION; {if applicable}

Customer must locate all underground private utilities before your scneduled installation a third party private utility
service can be provided at an additional cost if necessary. Additional charges may apply if obstruction{s) are encounterec
beneath the surface. Not responsible for damagedsbroken parts on existing playground equipment. Not responsble for
crossing sidewalks,

Acceptance of Terms & Conditions
Acceptance of this proposal, made by an authornzed agent of your company, indicates agreement to the above terms anc

conditions. .

/\,41.}. 'J Ll (( Ve - 4«/(\4 . s e oo ZS/ £ k(
Customer Sjgnature Printed Nafne and Title ! Date
Updated:
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e

( NORTHGIY A8 UBAN BANK & TRUST 7414 ™
MIDWAY NDUSTRIAL PARK - PO 80X 870 WAUETTE scrscen s w 96196
MARGLETTE, MICHIGAN 49655
=P . EQUAL CPPORTUMITY EMPLOYER
(908} 2266504 VOID AFTER 60 DAYS

Pay: #ewhisssdesddvrdnavidvtnesiing thousand forty-eight dollars and 16 cents
CATE CHECK NO. AOUNT

February 22, 2024 96196 Sveranig 048,16

PAY Vigtor Btanley

TOTHE 2103 Brickhouse Road
gres Dunkick, MD 20754

I ¥096396e

A BIGAB g
e 29855 Z0EL Mg Asodag ung ..

2024027090024075000000006¢

HE0430 31BN A 3gFH w2

jueg payL yyi4
JO 18p10) 8Y) 0] A4

SE TV W T

{1420 20VEN AALALLIN WrorvRE Wod- i!f-'!ﬂ MIBE ETT1ER RIS 1ON cof
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i ASSOCIATED CONSTRUCTORS, LLC
VICtor S tanley MARQUETTE, MICHIGAN 49855 9 6 1 9 6
(—__DATE INVOICE NO DESCRIPTICN INVOICE AMOUNT DEDUCTION BALANCE A
2-15-24 so57831 receptacles 9048.16 9048.16
gg.fg) 2-22-24 ﬁﬂﬁ%’g,& 96196 TOTALS> 9048.16 9048.16

550676-1

City of Marquette, Ml
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VICTOR STANLEY
o LI | TRT SCTRE T [ PP [ EITIR I T 1 R N Y
Tobbn el 2570 0 4y o apela LD S 200 AN Bla 3y (]
VIR~ ANy (v
Bill To:
Associated Construclors
Gayla salam

14 Industrial Park
Negaunee, Ml 43866

Project Name: KID'S COVE INCLUSIVE PARK
Project Location State: M|

Ship To: Sell To:
Pick up VSI Associated Conslructors
Brian Lindberg Bnan Lindberg
2103 Brnckhouse rd 14 Industrial Park
Dunkirk. MD 20754 Negaunee Ml 49866

SALES ORDER

Paase read U carefully and immediately report any discrepancas

Sales Order No: 5057831
Revision Number: 0
Sales Order Date:  02/15/24

Customer PO No:

Customer No: C028552

Phone No: 906-226-6505
Terms: Prepaymeni
Associate: Rebecca Day
Distributor: Victor Stanley. LLC.
Contact: Brian Lindberg

Contact Phone No: 906-361-4823

Ship Via: Contract Carner

Ship Freight: Prepaid

Shipping Method: FOB Factory

Estimated Lead Allow 12 to 14 14 (weeks)
Time: for Production of y your order,

This Order is valid for 7 days

Ta be valid, this Sigred Sales Order with a
completed credil applhicaton (if appicable} must be
returned within this tme frame

QTY Model No. Description Unit Cost Total Price
Bronze
Walnut Recycled Plastic Slats
Latch
Lid Decal
per Approved Layout #R192
Side Plate Decal
per Approved Layout #RN-40
w/ decals
2 REN-36SDSD-ER Stella of Sunne 36-GallonSide-Door Side-Deposit Litter 2,134.00 4,268.00
REN-36SDSD-ER Components
Standard Side Openings
Solid Convex Lid
Black Plastic Liner
Brenze
Walnut Recycled Plaslic Slats
Latch
Lid Decal
per Approved Layoul #RL33
Side Plate Decal
per Approved Layout #RN-10
Ui, Victr Standey e piteiici e tvbe] By atlivdy frbiclng i Al inveted
e follorw g
R Poiprls LASH 420 3 Ld= | Wil 5 DA%S /gl > DASDI0E 5 DS Wi/ s MLt fi S
0437 177 S 0487 507 6 D487 530S D454 138 5 0473088 5 CAM <505 D10 058
6,33 D4 BI DM5.231: 9,680 907; $.701 DT C106.012 D178 937 QMJIISLD!TG A
O384.512 0523 1 S DSLIAD S D505605 5 0585791 5. 052 199 7L MRS,
OATH4%4 §: DG 23 5, DSTY TH8 5 D57 08 3;D45351 3 m.'us OM.WI‘)
1R REM S DB MYSE (R 173N IRl M A OSKLEE S AR 1Y lia S
CS26R3 S DSALAT 5. OIB5 215 5. DFS.918 & OS0.5T0 5 D8OI.7T0 5. DEDS. I S
C608. 271 5, 2SSTY A DAC | A2 5:DA0F 229 5. 0000 33 5: DSACEZ 5 DeJN 235 5
Canedag0d 10t COX0, M50, GB10L 06404, 11005). 110054 “"01 128746, 1202,
AR, 10714, AOPAT 28347, (29318 V28319, 12830 28321 10052
13715 136718 Cangetn Pabgrdt 2 184 348 -ﬂmﬂ Oum ON1971 YRUAD
| 1] s, QOO TSSTE-0001; DOGE0LOET Q001 1. O00RH 1 4C4
Omer Famans ey Page: 2
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SALES ORDER

V I C T O R S "l* A \' L E \, Plgase read L carelully and -mmwadidtely report any discrepancies
Sales Order No: S05783
B | ' I. 3 I|Ir .. ; 11 .t \: A - Revision Number: 0
e T T e i b o Sales Order Date:  02/15/24
Bill To: Customer PO No:
Associaled Constructors Customer No: C028552
Gayla salarni Phone No: 906-228-6505
14 Industnal Park Terms: Prepayment
Negaunee. M| 40EEE Associate Rebecca Day

Distributor:

Contact:

Contact Phone No:

Viclor Stanley LLC

Brian Lindberg
906-361-4823

Project Name: KID'S COVE INCLUSIVE PARK

Project Location State: M

Ship Via: Contract Carner

Ship Freight: Prepad

Shipping Method: FOB Faclory

Estimated Lead Allow 12 1o 14 {(weeks)
Time: for Praduction of your order

Ship To: Sell To:
Pick up VSI Associated Constructors
Brian Lindberg Brian Lindberg
2103 8nckhouse rd 14 Industrial Park
Dunkirk, MD 20754 Negaunee Mi 498866

This Order is valid for 7 days.

Te be valid, this Sgned Saies Order with a
compleled credit apphcabon (f applicable) must be
returned within this ime frame

Comments:

" Ovders are released nio produclaon upon receipd of signed sales:purchase arder, credit determinauon and (whare applicable) deposil payment bond.eic
° All products must be permanently affixed to the ground. Consult your focal codes for regulatons Anchor bolts NOT provided

* Comenon Carner unlpading s the responsibiity of the recewver

* Whale Ihe vast majonty of cur components satsfy Buy Armenca requirements we must know if there are Buy Amenca requireaments before the order

15 placed

* In grder to validate cur generous warranty, we require the exact name of the project and the exacl location at which these produets will be installed

* It is the buyer's sole responsibility 1o inspect shipments at the tme ol dehvery. any damage loss. or shortage must be noled on he signed

Praof of Delivery and reported to Victor Staniey witlhin seven (7] days

* Thus order is vald for shipment wihin normal production kme. No deferred shipping dates are accepted without pnor written approval,

* Signed Sales Order with a completed credit apphcation (f applicable} must be returned within 7 days 10 be vald

* Victor Stanley reserves the nght lo charge storage fees heginning on the 7th day after first notfication of payment being due

* Benches. other sealing and tables ship partially unassembled unless otherw se stated by Victor Stanley, LLC

" Victor Slanley uses common carriers Any additonal service or re-consignment charges added during shipment will be the sole responsibility of ihe Buyer
* These comments are intended to be part of the terms and conditions of this sales order

QTY Mecdel No. Description Unit Cost Total Price
2 REN-36SDSD-ER Stella of Sunne 36-GallonSide-Door Side-Deposit Litter 2.134 00 4 268.00
REN-36SDSD-ER Components
Standard Side Openings
Sohd Convex Lid
Black Plastic Liner
Mam Wi Stwne, 0 proh O me semad Ty MR ek s g EA S ibreea o
o fadoahg
USA Piiersts Lasd 421 5 U1l B Ui 750y D) »
D2 177 S D623 § M'W‘SDI‘-‘;‘II 5.0173 “'-“\-5 D“ ] 'l" =
6,106 4 B1 DIAC3T S50 X7 4 251 D1a T178 )
D 512 05 35 DA T Ol dns ™)
QIT9.C0N 3 58200 3 0573 100 3 061 Y89 5, DISIAN
1Y S CAm. S UM LTS AT RN DN AN
(<203 S D551 AT 5 O5DS 1155 D538 M6 5 0545 L :(vm .
DA08 715, YOAGTIS DOCT1A2) S 0P 2% 5 Deoe il H
ConataHO8 01 GHH0 150 W10 6104190950 110BS 16 T|!| 1 )
12833 1714 10707 I?Oal? I”Sta l:'e!lﬂ e nu:- LY |M"‘
1% uum Carmcd Paien Dug 1371 Tp-@s
Ethg SS'G—OCIJI moee):ﬂma O00TEMND 201, K A i
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VICTOR m STANLEY

ek Beekhoewss Roaad Blhamsine, NY ful 01 sy
Faier Bk 2577 0 sy s Canada DLE W00 355 e AN (e 200
A 08 O W W I O T B S ¥
Bill Te:
Associaled Consltruciors
Gayla salani

14 Industral Park
Negaunee, Ml 49866

Project Name: KID'S COVE INCLUSIVE PARK
Project Location State: MmI

Ship To: Sell To:

SALES ORDER

Plaase read It carefully ang »mmedately report any discrepancies

Sales Order No: SQ57831
Revision Number; 0
Sales Order Date:  02/15/24

Customer PO No:

Customer No: €028552

Phone No: 906-226-6505
Terms: Prepayment
Associate: Rebecca Day
Distributor: Victor Stanley. LLC
Contact: Brian Lindberg

Contact Phone No: 906-361-4823

Ship Via: Contract Carrier
Ship Freight: Prepaid

Pick up VS

Brian Lindberg
2103 Brickhouse rd
Dunkirk, MD 20754

Associated Constructors
Bnan Lindberg

14 Industrial Park
Negaunee, Ml 49866

Shipping Method:

Estimated Lead
Time:

FOB Factory
Allow 12 to 14 14 {weeks)
for Production of y your arder

This Order is valid for 7 days.

To be valid, this Signed Sales Order with a
completed credit application ((f apphicable) must be
returned within this ime frame

QTY Model No. Dascription
wi decals
1 PICKUPVS!H Pick-Up Durikirk

I-hm Wickw Stanle) e pmducis e revered by sabeats A el g et Al ivtend o

WPMU}HI 1% l.)“l_ﬂ.s DAL A3 5 Lulbal e 5, Libds g2 >, Madbod o
CUTITTE D 537 § SDAGLT 5 ?I,l“S D‘?l 1648, D4|7(36]

1600 DCTH (117 R8MT 120998 09, 130020 12620 130052 130
IWIS m‘m Canadin Paer ¥ 134 48 NMascn O, 07137 281A7

SO TSET6-0001. SOOGS0 X207 L0, 000 000 1; 20006 1404
wu n:l-m

Customer Signature:

Please Print Name:

Unit Cost Total Price
Sub-Total: 8.536.00
Total Sales Tax: 512.16
Payment: 0.00
Balance Due: 9.048.16

All figures are in US Dollars
Page 3
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MIOWAY INDUSTRIAL PARK - P.O.BOX 970
MARQUETTE, MICHIGAN 49855
1908} 2266504

NORTHERN LICHIGAN BANX & MRUST

P id
HARDET TS MIC=aAN 49005

o

EQUAL QPPORTUN TY EMPLOYER
VOID AFTER 60 DAYS

Pay: t+v¥*Iyenty-five thousand five hundred eighty-three dollars and 8l cents

96331

O

DATE CHECK HO AMOUNT
April 5, 2024 96331 S%waww25 583 81
We Build Fun C% —~— o
‘;ﬁ‘l P O Box 29 =t = ";TLQQ
ORDER Allen, TX 75013 _/{jd, & 31\&“ )
T %T&Amnkhmunenwnswﬁo J
A
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qtp?:}(
NCBU'L *U r Wy Miracle Tars {616) 890-4371

PO Box 29 | Aban, TX 73013 [ Tadmid oo
QUOCTE

Customen GC's Bldding 45-23000_Marqustis_KidsCove_PG
Contact: Quote Date Valid Until
Contact Info: 1/15/2024 2/14/2024
Project Namae: Mattson Park - Kid's Cove Inciusive Playground Est. Delivery: Est. Install
Site Address: 300 West Baragna Ave, Marquette, M! 40855 20+ Waeks
End User: City of Marquette TRSE

Ship To:

DESCRIPTION

As Specified

MIRACLE 4534 MM Grand Gallery 1 $17,547.08 $17,547.08
4535 MM Momentum Corridor 1 $9.263.82 $9,263.82

DISCOUNT Miracle equipment discount 1 $2.681.09 -$2.681.09

FREIGHT Shipping of Miracle equipment 1 $1,454.00 $1,454.00

TAX Estimated Sales Tax (pieasa provide Lax exemption centticats i remove sales ey 8.00% @
Finad Prices Scubject i Scate and Loce! Saies Tax and Use Tax Rste AS SPECIFIED TOTAL $27,081L.80

DESCRIPTION j EACH

MI 20148BN Accelerator Swing - Birds Nest
~ Samilar to Playworld Unity Bagkat

$9,733.50

3064 $23,857.89 $23.857.89
~ Equalto
MR0930 3.5° Arch Swing 1 $2.738.77 $2,738.77
MR0932 35" Aren Swin, $1.643.88 $3.287.76
2840 Siash ProofBen Seat w/ Cnain (8" TR) T8, $156.56 $039.36
DISCOUNT Miracle equipment discount 1 T $4055.73 $4.055.73
FREIGHT iracle equipment 1 SI."GM—.OO.\ $1,454.00
TAX Extimatod Sales Tax (ploase provide 182 EXBMEtion cenificale to remove sakes tex) 8.00% iz .
- Finat Prces Sucjece t Stace anc ocal Saie Tés 800 Use Tas Rate ALTERNATE TOTAL WJ):&
Mane Payabre ta wabuilatun, Inc PC Boa 29, Aten, TX 75013
Payment Terms 50% Down with remander dus upon completon of project.

Prios sssumes gl aite work, drainage sway from play area, & border to be provided by “other® st no cost to webulldfun
* All drama g witfun the oIBYEround border BRd sway from 10 Didy A7ed Lo De done by “Oher LNless roted sbove. * Prce 3tsumes border Dy "oinar” unigss NOLEd Above.
T Mo 10 S0 @ nGded cnless noted sbove. * ASHUOMRY, N0 BONG O BNGH agms o uniess noted aDove.
Fricing may not be guarsitesd bayond 30 days. Wa sre sttampling to hold pricing when postibia, dut Sue to matarisl snd labor costs, price ncressss have unfortunetaly bacome
unavoidable. We valus out customers and appreciste your undemntanding duning thase unpreosdentss tmes. Al finalized contracts and/or purchasss orders must be socompeniad
by a valld guota within 30 days of isus. Plesss request 2 raquots when beyond the 30 daya.

Adwi Dt Yot 24 234G Wil

ﬁpmval Signature Date PO Number
Send completed quote and purchase order to: tar. buidfun
Pricéd dasumes all arta wovk, diminaga away Irom play sres & DOMOSY Lo D prowded By “olher” at no cost to dfun uniass 41 e Guate above. Thi saciudes s-ie prep, grade wor,
age. Cor 1 tencing. bordens and SA2 rENOMUON All $00DOAE! 38TV ICES C31 DA DUOLS LPCN 1BGVER  wbusdfun, INC. warrants tha Labor for repiscement pars for 1 ymae of

wobudgfun, NG ONGd ths ONEIal INSUHIGN, 10 I gvant riCH 1 encountaned. s0d-0onat Gharges May b SEFIEHS N 4 the resconsdiity of the ownes to oblam penmd{s yniess spacfmd above. H s
U 1o pONSRNNY OF the Ownar 10 Iocate 3l undavground ubbly bnes. webuidfun ine will BLsEl with thit by requesling 8 hng 0CaW from Miss Dig, 31 U owner's reguetl. webuidfun, Ing wil make every
reatonabie offon 1o Aeapert BH Mamed ylity baed, 800 wil repais GBMAGS( B CAL38d by webustlun. in¢ 10 Mered Vktes. webwidiun, inc wil not oe reRooNMDIe for Jamags to unmarked usbes. Pross
e pudranisved for 30 aeys from the date stad on quate.

PLEASE RETURN ALL PAGES OF THIS QUOTE UPON QRDERING

Paga 1o 2

1 Im} 426 £ 444
City-of Margquette i Page-126-ot-+44



WEEBV. 'wa d‘erople

PO Box 29 Allan, X T501)

CUSTONER L FOSSATION

Customer: GC's Bidding

Contact:

Contact Infa:

Project Name Matison Park - Kid's Cove Inclusive Pisyground
Site Acdress; 300 West Saraga Ave, Marquette, M| 49855
End User, Ctty of Marquette

Ship To:

Pladsy prosnde the talloansg infornianor:

Project Name: Mattson Park - Kid's Cove Inclusive Playground

Est Projact Start Date: ‘ 22 Bond Reguired

Est Project Completion Date. - | e Contract Required

Agdt Detaris:

CONSULTANT

Tara Oriowski {616) 8904371

45-23008_Marquetta_KadsCove PG
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1/15/2024 2/14/2024
Est. Dalivery: Est. Install
20+ Waelks
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City of Marquette, MI

300 West Baraga Avenue
Marquette, Ml 49855

Agenda Date: 7/29/2024

New Business
EGLE LSLR Grant - Professional Services Contract Approval

BACKGROUND:

The City was awarded a $600,000 grant by the Michigan Department of Environment, Great
Lakes and Energy (EGLE) to identify water service line materials at locations throughout the City
which are constructed of unknown materials and, based on age, may possibly be made of lead.
This work must be completed to meet the Complete Distribution System Material Inventory
(CDSMI) requirements of the Michigan Safe Drinking Water Act. The City Commission approved
the grant agreement with EGLE at its meeting on May 13, 2024. A request for proposals to
complete service line identification in homes and through hydro excavation was advertised and the
City received one proposal from Smith Construction, Inc.

FISCAL EFFECT:

None. All contracted expenses will be reimbursed.

RECOMMENDATION:

Approve the Professional Services Contract for Lead Service Line Identification Services with
Smith Construction, Inc. for an amount not-to-exceed $600,000, and authorize the Mayor and
Clerk to sign the contract.

ALTERNATIVES:
As determined by the Commission.

ATTACHMENTS:
Description
Professional Services Contract

Professional Services Proposal
RFP
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PROFESSIONAL SERVICES CONTRACT

THIS AGREEMENT, made this between the City of Marquette,
hereinafter called the “City” and Smith Construction, Inc. of Marquette a Michigan Corporation with a
holding license number 800021195, hereinafter called “Consultant”.

WITNESSETH: That for and in consideration of the payments and Agreements hereinafter
mentioned the parties hereby agree as follows:

Article 1
The name of the Project shall be Lead Service Line Identification Services.

Article 2
Scope of the Work
Consultant shall furnish all the material, services, supplies, tools, equipment, labor and other
engineering services necessary to perform work as described in the Consultant’s proposal to the City of
Marquette dated (attached as Exhibit A).
Article 3

Time of Completion

The completion date of this project is December 31, 2024

Article 4
Terms and Conditions

Consultant shall perform the services outlined in this Agreement for the stated fee arrangement.

ACCESS TO SITE:

City will arrange and provide access to each site upon which it will be necessary for Consultant to
perform its work unless otherwise stated in the proposal. In the event work is required on any site not
owned by the City, City represents and warrants to Consultant that City has obtained all necessary
permission and authority, in writing, for Consultant to enter upon the site and conduct its work. City
shall, upon request, provide Consultant with evidence of such permission as well as acceptance of the
other terms and conditions set forth herein by the owner(s) and tenant(s), if applicable, of such site(s) in
a form acceptable to Consultant, which Consultant also agrees to abide by. Any work performed by
Consultant with respect to obtaining permission to enter upon and do work on the lands of others, as well
as any work performed by Consultant pursuant to this Agreement, shall be deemed as being done on
behalf of City. Consultant shall take reasonable measures and precautions to minimize damage to each
site and any improvements located thereon as the result of its work and the use of its equipment and shall
reasonably restore the site to its prior condition.
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FEE:

Services and reimbursable costs will be billed on a monthly basis as per the proposal requirements, but
the total amount to be paid by City for such services and costs shall not exceed $600,000. The consultant
will be responsible for monitoring expenses and working with the City to reduce the original scope of
work in the RFP so that the total billed does not exceed this amount.

BILLINGS/PAYMENTS:

Consultant shall invoice for services rendered and reimbursable costs incurred on a monthly basis. Each
invoice shall be due and payable within sixty (60) days of the date of the invoice. Invoices over sixty
(60) days past due may be charged interest on the unpaid balance at the highest lawful rate as allowed
under Michigan Law. Consultant may, after ten (10) days’ written notice to the City, suspend
performance of services until all past due amounts are paid.

INDEMNITY:

Consultant agrees, to the fullest extent permitted by law, to indemnify and hold the City harmless from
any damage, liability or cost (including reasonable attorney fees and costs of defense) to the extent
caused, in whole or in part, by Consultant’s negligent acts, errors or omissions in the performance of
professional services under this Agreement and those of consultants, sub-consultants, contractors, sub-
contractors, agents, employees or others that contract with the Consultant regarding this contract or
anyone for whom Consultant is legally liable.

FORCE MAJEURE:

No failure or delay in performance of this Contract, by either party, shall be deemed to be a breach
thereof when such failure or delay is caused by a force majeure event including, but not limited to, any
Act of God, strikes, lockouts, wars, acts of terrorism, riots, epidemics, explosions, sabotage, breakage or
accident to equipment, the binding order of any court or governmental authority, or any other cause,
whether of the kind herein enumerated or otherwise, not within the control of a party. In the event of a
dispute between the parties with regard to what constitutes a force majeure event, the City’s reasonable
determination shall be controlling.

INSURANCE:

Without limiting any of its obligations and liabilities, Consultant, at its own expense, shall purchase and
maintain the minimum insurance specified below with companies duly licensed or otherwise approved
by the State of Michigan, and with forms reasonably satisfactory to the City. Each insurer shall have a
current A.M. Best Company, Inc. rating of not less than A-VII. Use of alternative insurers requires prior
approval from the City.

A. General Clauses

1. Additional Insured. The insurance coverage, except Workers’ Compensation and
Professional Liability, required by this Contract, shall name the City, its agents, representatives,
directors, officials, and employees, as additional insured, and shall specify that insurance afforded the
Consultant shall be primary insurance, and that any self insured retention and/or insurance coverage
carried by the City or its employees shall be excess coverage, and not contributory coverage to that
provided by the Consultant.
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2. Coverage Term. All insurance required herein shall be maintained in full force and effect
until Services required to be performed under the terms of this Contract are satisfactorily completed and
formally accepted; failure to do so may constitute a material breach of this Contract, at the sole discretion
of the City.

3. Primary Coverage. The Consultant’s insurance shall be primary insurance as respects City
and any insurance or self insurance maintained by City shall be excess of the Consultant’s insurance and
shall not contribute to it.

4. Claim Reporting. Consultant shall not fail to comply with the claim reporting provisions of
the policies or cause any breach of a policy warranty that would affect coverage afforded under the policy
to protect City.

5. Waiver. The policies for Workers’ Compensation and General Liability, shall contain a
waiver of transfer rights of recovery (subrogation) against City, its agents, representatives, directors,
officers, and employees for any claims arising out of the work of the Consultant.

6. Deductible/Retention. The policies may provide coverage which contains deductibles or
self-insured retentions. Such deductible or self-insured retentions shall not be applicable with respect to
the coverage provided to City under such policies. The Consultant shall be solely responsible for
deductible or self-insured retentions and the City may require the Consultant to secure the payment of
such deductible or self-insured retentions by a surety bond or an irrevocable and unconditional letter of
credit.

7. Policies and Endorsements. City reserves the right to request and to receive, within ten (10)
working days, information on any or all of the above policies or endorsements.

8. Certificates of Insurance. Prior to commencing services under this Contract, Consultant
shall furnish City with Certificates of Insurance, or formal endorsements as required by the Contract,
issued by Consultant’s insurer(s), as evidence that policies providing the required coverages, conditions,
and limits required by this Contract are in full force and effect. Such certificate shall identify this
Contract by referencing the project name and/or project number and shall provide for not less than thirty
(30) days advance written notice by Certified Mail of Cancellation or Termination.

9. Sub-Consultants/Contractors. Consultant shall include all sub-consultants and sub-
contractors as insured under its policies or shall furnish separate certificates and endorsements for each
sub-consultant and sub-contractor.

B. Workers’ Compensation
The Consultant shall carry Workers’ Compensation and Employer’s Liability insurance coverage as

required by law and deemed necessary for its own protection.

In case services are subcontracted, the Consultant will require the sub-consultant to provide Workers’
Compensation and Employer’s Liability to at least the same extent as provided by Consultant.

C. Automobile Liability
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Commercial/Business Automobile Liability insurance with a combined single limit for bodily injury and
property damages of not less than $1,000,000 each occurrence regarding any owned, hired, and non-
owned vehicles assigned to or used in performance of the Consultant services.

D. Commercial General Liability

Commercial General Liability insurance with a combined single limit of not less than $1,000,000. The
policy shall be primary and include coverage for bodily injury, property damage, personal injury,
products, completed operations, and blanket contractual covering, but not limited to, the liability
assumed under the indemnification provisions of this Contract.

In the event the general liability insurance policy is written on a “claims made” basis, coverage shall
extend for two (2) years past completion and acceptance of the Services as evidenced by annual
Certificates of Insurance.

E. Professional Liability

The Consultant retained by the City, to provide the engineering services required by the Contract will
maintain Professional Liability insurance covering errors and omissions arising out of the services
performed by the Consultant or any person employed by him, with an unimpaired limit of not less than
$1,000,000 each claim. In the event the insurance policy is written on a “Claims made” basis, coverage
shall extend for two (2) years past completion and acceptance of Services as evidence by annual
Certificates of Insurance.

F. Property Coverage - Valuable Papers

Property coverage on all-risk, replacement cost, agreed amount form with Valuable Papers insurance
sufficient to assure the restoration of any documents, memoranda, reports, or other similar data relating
to the services of the Consultant used in the completion of this Contract.

INDEPENDENT CONSULTANT:

The relationship between the City and Consultant created under this Agreement is that of principal and
independent contractor. Neither the terms of this Agreement nor the performance thereof is intended to
directly or indirectly benefit any person or entity not a party hereto and/or such person or entity is not
intended to be or shall be construed as being a third-party beneficiary of this Agreement unless specified
by name herein or in an Amendment hereto, executed by a Consultant authorized representative.

SEVERABILITY/SECTION HEADINGS/SURVIVAL/WAIVER:

In the event that any provision herein shall be deemed invalid or unenforceable, the other provisions
shall remain in full force and effect, and binding upon the parties hereto. The heading or title of a section
is provided for convenience and information and shall not serve to alter or affect the provisions included
herein. All obligations arising prior to the termination of this Agreement and all provisions of this
Agreement allocating responsibility or liability between the City and Consultant shall survive the
completion of services and the termination of this Agreement. No waiver, discharge, or renunciation of
any claim or right of Consultant arising out of breach of this Agreement by City shall be effective unless
in writing signed by Consultant and supported by separate consideration.

OWNERSHIP OF DOCUMENTS:
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All documents produced by the Consultant under this Agreement shall remain the property of the City
and may be used by the City for any other endeavor without the written consent of the Consultant.

APPLICABLE LAWS:
Unless otherwise specified, the Agreement shall be governed by the laws of the State of Michigan.

PURCHASING AGENT DESIGNATION AND AUTHORITY:

Mikael H. Kilpela is designated as Purchasing Agent of City and is authorized to order minor changes
in the work not involving adjustment in the Contract Sum or Time of Completion and not inconsistent
with the intent of the Contract Documents. Such changes will be affected by written order signed by the
Purchasing Agent and shall be binding on the City and Consultant.

IN WITNESS WHEREOF, the parties have made and executed this Agreement the day and year
first above written.

Signed this day of ,20

OWNER
CITY OF MARQUETTE, OWNER

Witness Sally Davis, Mayor
Witness Kyle L. Whitney, Clerk
CONSULTANT

- l/ﬂ/ By: \53\\{)&‘ <)W\\\V\(\
Its: _\\\cQ @C PN

Address: A0 U'S H| \)\) N\AF@/dLe M
Telephone #: 5{0(9 XA E 1255

Witness
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APPROVED AS TO SUBSTANCE: APPROVED AS TO FORM:

Karen M. Kovacs Suzanne C. Larsen
City Manager City Attorney
Page 6 of 6
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CONSTRUCTION

.228—7285/

Owner

City of Marquette

Lead Service Line Identification RFP

Contractor
Smith Construction, Inc.
4090 US41W
Marquette, Ml 49855

906-228-7285
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Smith Construction Contact

e Legal Name: Smith Construction, Inc.
¢ Address: 4090 US 41 W Marquette, Ml 49855
e Office Contact:
o Phone: 906-228-7285
o Email: office@smith49855.net
Capabilities and Experience

Smith Construction, Inc. has been in the utility business for 20+ years performing street
reconstructions, Watermain, Sanitary Sewer main, Storm Sewer, Residential water and sewer
laterals, emergency repairs, etc. Throughout performing above mentioned work Smith Construction
has gained a lot of understanding of different types of material used on water projects and how it
can be remediated/identified.

Key personnel and experience are as follows:

e JoelBader
o Project Supervisor
o 20+ Years Utility and Street Construction work
o OSHA Hazwoper certified
o Construction Stormwater Certified
e Todd Lajoye
o Project Supervisor
o 30+ Years Utility and Street Construction work
o OSHA Hazwoper certified
e Brock Smith
o Project Foreman
o 5+ years Utility and Street Construction

Equipment Readily Available

Excavators (Varius sizes ranging from 15,000lbs to 100,000lbs)
Front End Loaders

Skid steers

Vac Trailers

Dump Trailers

Street Sweepers

Tractor Trailer Dump Trucks

Quad axle Dump Trucks

o 0O 0O 0O O O 0 O
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Work requested under RFP

In general, the work being requested is to identify and record pipe size and material type at
the City of Marquette ROW on both sides of the curb stop and in the residential basement/crawl
space. This will be performed with potholing method to minimize disturbance at the ROW. Once
material size and type is located a project log will be performed at every location to the meet the

specification.

Work Plan

Initial plan is to get out notifications to all property owners that work will be conducted
in/near their home. This will be done with 8.5x11” flyers and door hangers. These will be handed out
while going door to door to answer any immediate questions the homeowners might have. All
contact information will be listed on said flyers and door hangers. This will allow the homeowners
to contact Smith Construction on any questions they may have. Project foreman will schedule in
house visits with respect to the homeowners’ requests. Scheduling of locations will be done in a

way that is the most efficient to prevent long distances between each location.
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City of Marquette, Ml

Lead Service Line Identification Project.

Smith Construction has been contracted by
the City of Marquette to determine what type
of material your water service is.

To perform this work we will need to access
your basement or crawlspace to 1D the pipe
where it enters your home,

We will also be hydro excavating near the
curb stop at the ROW line to ID the pipe at
that location.

All disturbed areas will be restored with like
kind materials.

Please call 906-228-7285 to schedule an
appointment for your interior inspection or if
you have any questions.
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: : l CONSTRUCTION |
Smith Construction, Inc co;vo:v Phone: (906) 228-7285
4090 US 41 West h/ Fax: (906) 228-4882

RESIDENT NOTIFICATION

February 20, 2024

TO: Residents of STREET NAME
FROM: Smith Construction, Inc.
RE: STREET NAME Lead Service Line Identification

Smith Construction, Inc. will be identifying the material type for water services on your street. To achieve this Smith
Construction, Inc. will be accessing the material by potholing in the yard and will need access to the basement/crawlspace
to visually inspect the service line.

This work will begin DATE.

Please coordinate with contacts below for basement access. Minor traffic control will be in place throughout the project. The
potholing in the yard will take approximately 2hrs per yard and basement visual will be approximately 30 minutes.

If you have any questions, please feel free to contact our office. Smith Construction, Inc thanks you for your patience and
understanding throughout this project. Below please find the contact information for Smith Construction, Inc and the City of
Marquette.

Smith Construction, Inc City of Marquette
4090 US 41 West Marquette, Ml 49855
Marquette, Ml 49855 906-228-0440

(906) 228-7285

“Superintendent
Contact Information”
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Unit price Cost Proposal

City of Marquette — Lead Service Line Identification RFP

Pay Item Unit Price Unit Estimated Subtotal
Quantity

Rate for interior $ 00 Hour 2000

service line 5- D 100 ,000 00

identification work

Service Line Excavate | $ ,00 Each 743

and Identify in Turf L0s 375—' 2IS 0

Service Line Excavate 00 Each 743

and Identify in {35 (20 40500

Concrete/HMA !

Project Administration | $ {000.00 Weeks 5 £000.00

Total .| 1,100,620.006

City of Marquette, Ml
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THE CITY OF MARQUETTE
REQUEST FOR PROPOSALS
FOR
LEAD SERVICE LINE IDENTIFICATION SERVICES

Intent

The City of Marquette is requesting proposals to perform water service line identification. The work is
being completed to meet the Complete Distribution System Material Inventory (CDSMI) requirements of
the Michigan Safe Drinking Water Act and is being funded through a grant by the Michigan Department
of Environment, Great Lakes, and Energy (EGLE).

The City will provide the existing inventory of water service lines showing where material identification
needs to be made. Some properties are missing one or multiple data points (See 1-3 below). The City will
also provide property owner names and addresses. Prior to starting work the contractor will export the
City’s data into EGLE’s required format for reporting and will verify which data points are missing.

Service line material identification is to be performed by the contractor at one or more of the three
locations:

1. The interior portion of the service line up to the first shutoff valve or 18 inches inside the
building, whichever is shorter.

For properties where the interior portion of a water service line material is unknown the contractor shall
contact each property owner by mail to request entry for identification. Contact information for the
contractor should be included in the letter and scheduling of interior inspections is the responsibility of
the contractor. If no response is received, a second letter will be mailed. If this attempt is also
unsuccessful the contractor will visit the property in person to attempt to contact the residents and leave a
door hanger if no one answers the door. The contractor will make records of all attempts to contact
property owners and note if entry is refused. If entry is granted the service line material and size shall be
identified and recorded along with a picture of the location identified. All records of attempted contact,
refusals, identification made, and pictures shall be provided to the City digitally. All work to contact
property owners and identify interior service lines including materials, mailing, labor and equipment will
be paid at an hourly rate.

2. Curb stop to building, a minimum of 18 inches from the curb stop.
3. Main to curb stop, a minimum of 18 inches from the curb stop.

For service lines where the material between the curb stop and the main and/or curb stop and the building
is unknown the service line shall be hydro excavated to expose the service line. The contractor is
responsible for sending advanced notice letters and for leaving a door hanger at least 3 days prior to
excavating to alert the resident of the work and provide a contact number if they have questions.
Excavation work is to be performed between the hours of 7:00am and 6:00pm Monday-Friday. No holes
are to be left open overnight. The contractor is responsible for any pedestrian or vehicular traffic control
per the Michigan Manual on Uniform Traffic Control Devices required to safely complete the work.

This work is to be done while minimizing disturbance to sidewalks, driveways, and landscaping. In-kind
restoration of all pavements, curbs, sidewalks, driveways, landscaping, lawns, etc. is the responsibility of
the contractor and will be included in the unit price. Restoration within the City right of way must
conform to City of Marquette standards and specifications. To the fullest extent possible, the contractor
shall attempt to place exploration hole within grass or landscaping away from concrete or asphalt. When
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exploration must be in concrete or asphalt, the asphalt or concrete removal shall be minimized. Asphalt
shall be cut to no greater than 25 square feet. Concrete shall be cut at a joint or as approved by City
Engineering staff. All sidewalks must be removed and replaced in full squares. Excavations near trees
must be done with the assistance of a qualified professional. No trees in the City right of way may be
removed without permission from the City Arborist.

To receive payment the contractor shall provide records of the pipe size, material, and depth. They must
also provide three pictures per identification point, one showing the hole with the building in view, one
with a measuring rod in the hole to indicate the depth to the pipe, and one zoomed in on the pipe. These
should be labeled with the property address and provided to the City digitally. All labor, materials, and
equipment to complete the work will be paid per each as “Service Line Excavate and Identify in Turf”, or
“Service Line Excavate and Identify in Concrete/HMA”. Payment will be made based quantities and unit
prices in the unit cost proposal table. No additional payment will be made unless mutually agreed upon
and approved in a contract modification.

Service line material determination shall be made under the supervision of a qualified professional.
Below is an example of a method that may be used under the guidance of a professional engineer.

1. A magnet shall be placed near the line. If the magnet attaches to the pipe, it shall be recorded
as galvanized steel.

2. If the magnet does not attach to the pipe the pipe shall be scratched using a sharp knife or
equal tool to expose clean metal. Copper color shall be considered copper. A soft grey color
shall be recorded as lead.

The City will provide, at no cost, a hydrant location to be used as a water source for hydro excavation
activities, as well as a dump location for spoils produced.

Progress updates are to be made to the City on a weekly basis and include work completed and the current
amount expended.

The City estimates the amount of data missing from the previously listed items of work is as follows
Item #1: 1,072 missing data point

Item #2: 1,485 missing data points

Item #3: 171 missing data points

Submittals

The consultant’s proposals shall be submitted through BidExpress by 4:00 P.M. Tuesday, July 16",
2024,

Proposals must contain the following:

- Company legal name, addresses, phone and email address of each office.

- A description of the company’s capabilities and experience completing this type of work
including qualifications of key personnel and the equipment to be used.

- Statement of understanding of the work requested.

- A work plan outlining how the contractor proposes to contact property owners and schedule
in building inspections, communicate with residents who have questions, and prioritize
identification to maximize the number of data points collected with the given budget.

- A completed copy of the attached unit price sheet.
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- An example letter to be sent to residents for in-building identification including a contact
number they can call with any questions.
- An example door hanger for hydro excavation work.

Proposal Selection

Proposals will be reviewed and evaluated by the City Engineer, Assistant City Engineer, and the
Hydrology Engineer. Proposals will be selected based on the above submitted content. A copy of the
scoring sheet has been provided for your information.

Additional Requirements

Invoice Deadline: All invoices for work performed should be sent on a month by month basis. The final
invoice shall be received by the City of Marquette no later than December 1, 2024 unless special
circumstances dictate and approved by the City Engineer.

By submitting a proposal, the consultant agrees to use the Professional Services Contract as provided by
the City of Marquette. Contract is attached for your review with a “Do Not Exceed” cost.

The selected consultant will be required to submit the proof of insurance per the proposed contract to the
City of Marquette prior to the award of the construction contract by the City Commission. Insurance will
be required for any subcontractors performing work. The selected consultant will also be required to
submit a $50,000 construction warranty bond along with a 2 year warranty letter covering workmanship
and materials placed.

This project is subject to all the requirements of the attached grant agreement including the Davis-Bacon
Act, 40 U S C 276a, et seq, which requires that prevailing wages and fringe benefits be paid to
contractors and subcontractors performing on federally funded projects over $2,000 for the
construction, alteration, repair (including painting and decorating) of public buildings or works.
The applicable wage rates are attached.

Payment will be made on a bi-weekly basis after the City has received all required Davis Bacon
payroll records. Weekly documentation will be required and payment will be based on the unit

cost prices submitted. The overall project cost may not exceed the estimated amount without an
approved contract modification.

Interim and Final Reporting:

An interim report must be submitted to the City on the status of all unknown service lines by
October 8, 2024. An attempt to identify all the services must be made by this date.

A final report must be submitted to the City by December 31, 2024.

The interim report must include the following:
e Summary of findings
e EGLE CDSMI spreadsheet with findings to date
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The final report must include the following:

e Summary of findings

e EGLE CDSMI spreadsheet with final findings

e A pdfreport with required documentation of all work completed
e Digital documentation.

Attachments
1. Unit Price Cost proposal
2. City Professional Services Contract
3. EGLE CDSMI reporting spreadsheet
4. Proposal Scoring Sheet
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