City of Marquette, Ml

Meeting Agenda

City Commission
300 West Baraga Ave

Monday, August 14, 2023 Marquette, Michigan 49855

6:00 PM
Commission Chambers

Call to Order, Pledge of Allegiance and Roll Call
Approval of the Agenda

Announcements

Boards and Committees

1.  Appointment(s)
Allison Clark, Downtown Development Authority, for an unexpired term ending 1-1-24

Public Comments - Comments may not exceed three minutes per person. Please
state your name and physical address when making public comments.

Presentation(s)

2. Marquette Housing Commission, by Chair Jackie Stark
3. Waste Management Update, by Mark Harrick and Tom Cascio

4. ConsentAgenda

4.a. Approve the minutes of the July 31, 2023 regular Commission meeting
4.b. Approve the total bills payable in the amount of $ 4,934,639.31

4.c. Fire Department Radios

4.d. Michigan Homeowner Assistance Fund (MIHAF) Participation Provider
4.e. Planned Unit Development Agreement - 480 River Park Circle - Lot 12
4.f. Presque Isle Dredging Project - NEPA Technical Services Change Order
4.g. Rotary Club of Marquette West - Special Event Permit

4.h. Summer Craftacular - Special Event Permit

New Business

5. City Manager and City Attorney Performance Evaluation Process
6. Kids Cove Playground Contract Award and Budget Amendment

Public Comments - Comments may not exceed three minutes per person. Please
state your name and physical address when making public comments.
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Comments from the Commission
Comments from the City Manager

Adjournment

Kyle Whitney, City Clerk

If you require assistance to participate in any meeting, program or activity offered by the City of
Marquette, please provide advanced notice to City of Marquette ADA Coordinator Eric Stemen at
906-225-8978 or via email at estemen@marquettemi.gov.
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City of Marquette, MI

300 West Baraga Avenue
Marquette, Ml 49855

Agenda Date: 8/14/2023

Consent Agenda
Approve the minutes of the July 31, 2023 regular Commission meeting

ALTERNATIVES:

As determined by the Commission.

ATTACHMENTS:
Description
o July 31 minutes
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City of Marquette, M 300 West Baraga Ave
Marquette, Michigan 49855
Meeting Minutes
City Commission

Monday, July 31, 2023
6:00 PM
Commission Chambers

Call to Order, Pledge of Allegiance and Roll Call
Present: Davis, Hanley, Larson, Mayer, Ottaway, Smith, Stonehouse
Approval of the Agenda

Commissioner Jermey Ottaway moved to Approve the agenda as presented, seconded
by Commissioner Jennifer Smith and Carried Unanimously.

Announcements
Mayor Mayer had no announcements this evening.

Public Comments - Comments may not exceed three minutes per person. Please
state your name and physical address when making public comments.

Jean Whitman-Shelby spoke about the history of Presque Isle Park. She said she
believes that Peter White would not approve of limiting the vehicular traffic on Presque
Isle, and recited a list of hiking trails in the area.

Jim Shelby spoke, continuing to read from the same list of trails. He also spoke of his
family's personal history driving around Presque Isle.

Cathy Ruprecht said she knows Presque Isle well, but said that the back side of the
island, a unique forest canopy, is not accessible if you are unable to walk or drive.
Margaret Brumm spoke about the importance of maintaining vehicular access to the
island, and said this is the most important topic she has ever brought to the commission.
Brian Miller talked about why electric vehicles are not a good investment currently. He
cited several studies about the operation and impacts of EVs.

Presentation(s)

1. Former Cliffs-Dow Property Transaction Environmental Considerations by Richard
Baron, Foley, Baron, Metzger & Juip, PLLC, Special Counsel to City; Tom Anthos and
Ryan Whaley, TriMedia Environmental & Engineering

City Manager Karen Kovacs introduced the topic and said this presentation is
intended to serve as background information for the City Commission and the
community. This will be a type of homework that will precede any major decisions.
Richard Baron - of Foley, Baron, Metzger & Juip - introduced Tom Anthos and
Ryan Whaley of TriMedia. He said the presentation is aimed to create a better
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understanding of how to assess a property, so the City Commission can better
understand whether it would be beneficial to accept a given property transaction.
The presentation touched on the basics of environmental site assessments,
timelines, environmental conditions, due care obligations and remedies.

The presenters and the City Commission discussed ongoing liability for
contaminated properties, possible negotiation considerations, deed restrictions and
the challenge of the timelines previously detailed by the State of Michigan.

Mr. Baron said City does not currently have a letter of intent from the state and
therefore has nothing to react to. He said if the state sends such a letter, the City's
team is poised to respond.

2. ConsentAgenda

Commissioner Jermey Ottaway moved to Approve the Consent Agenda as written,
seconded by Commissioner Jennifer Smith and Carried Unanimously.

2.a. Approve the minutes of the July 10, 2023 regular Commission meeting
2.b. Approve the total bills payable in the amount of $3,651,454.76
2.c. Letter of Support - Rolling Meadows
2.d. Presque Isle Marina - Construction Services Change Order
2.e. Superior Trade Zone Appointments
2.f. Wright Street Sidewalk Easement
New Business

3. Site Condominium Development Request - "The Bluffs" on Forestville Basin Trail

Commissioner Jessica Hanley moved to Approve the proposed condominium
subdivision with the conditions approved by the Planning Commission, seconded
by Mayor Pro Tem Sally Davis and Carried Unanimously.

Public Comments - Comments may not exceed three minutes per person. Please
state your name and physical address when making public comments.

Jean Shelby said she retired from the Jacobetti Home for Veterans and said the federal
government closely surveys the building every year. She talked about the uses of the
existing facility, and discusses the state's plans for a new facility.

Margaret Brumm said this Saturday is the annual lower harbor cleanup, organized by
Diver Don. She said several people over the years have come to City Commission
meetings with various fixations, but that they seem to lose momentum eventually. She
said the issues of access to Presque Isle is very important and that she won't stop
talking about it.

Brian Miller said he has no plans to run for office, but that he is still focused on the issue
of fluoridation of drinking water. He said it's important to focus on the concentration and
dosage when discussing fluoride intake.
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Comments from the Commission

Commissioner Larson said there are a lot of discussions still to take place regarding
the Cliffs-Dow site and the possibility of a related deal. He talked about the
Commission's recent tour of the water and wastewater plant, and he praised the
associated staff.

Commissioner Ottaway thanked the City's Public Works department, and talked about
the impacts of, and quick cleanup following, the large storm and rainstorm late last week.
Mayor Pro Tem Davis praised Mark O'Neill, the City's Director of Municipal Utilities,
and his staff, and he agreed that the recent tour was great. He thanked the residents that
came to tonight's meeting to discuss the walking hours at Presque Isle.

Commissioner Smith agreed the tour was great and praised DPW and other City staff.
Commissioner Stonehouse said he's been on the City Commission for 12 years, and
said there is always a debate about what's best for Presque Isle. He said the impacts of
activity are clear, and the island is literally getting smaller. He said staff from the U.S.
Coast Guard Station Marquette rescued five people from a burning boat at Pictured
Rocks recently. He said the USCG is vital to the region, and said he recalls people years
ago saying the City shouldn't allow the station to be built at its current location. He said
the anniversary of the Marquette Harbor Light is coming up next month, and he spoke
about the importance of the historic structure.

Commissioner Hanley said she has nothing additional to add.

Mayor Mayer said he also had no additional comments.

Comments from the City Manager

City Manager Karen Kovacs said the City's rubbish and compost drop-off sites will be
closed this week for some maintenance but will re-open after. She also reminded
everyone that Wednesday is National Noon Out and will include an outdoor event at the
Police Department.

Adjournment

Mayor Mayer adjourned the meeting at 7:21 p.m.

Cody O. Mayer, Mayor Kyle Whitney, City Clerk

If you require assistance to participate in any meeting, program or activity offered by the City of
Marquette, please provide advanced notice to City of Marquette ADA Coordinator Eric Stemen at
906-225-8978 or via email at estemen@marquettemi.gov.

City of Marqug{'{g’q\f/lp/larquette Page 6 of 15865



City of Marquette, MI

300 West Baraga Avenue
Marquette, Ml 49855

Agenda Date: 8/14/2023

Consent Agenda
Fire Department Radios

BACKGROUND:

The Marquette Fire Department's current portable radios are past their useful service life and are
failing. Four attempts to attain federal and private grants for their replacement were not successful.
Elcom Systems has quoted a cost of $190,948.50 for 30 radios and chargers. The State of
Michigan radio license fee for 30 radios will be $7,500. Staff is recommending that the bidding
process be waived for this purchase, since the manufacturer has contract pricing with the State of
Michigan for all local agencies.

FISCAL EFFECT:

This purchase is not budgeted and will require a budget adjustment.

RECOMMENDATION:

Waive the bidding process and approve the purchase of the radios and chargers from Elcom
Systems in an amount to not exceed $190,948.50 and approve the radio license payment to the
State of Michigan for $7,500.

ALTERNATIVES:

As determined by the Commission.

ATTACHMENTS:
Description
n Elcom Systems Motorola FD Radios Quote
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@ MOTOROLA SOLUTIONS DRAET QUOTE-2242098
Billing Address: Quote Date:07/21/2023

MARQUETTE, CITY OF Expiration Date:09/19/2023

300 W BARAGA AVE Quote Created By:

MARQUETTE, MI 49855 Sheryl Lawrence

us sherri@elcomsystems.net

End Customer:
MARQUETTE, CITY OF

Ryan Slifka
sslifka@marquettemi.gov
906-439-5536

Contract: 35115 - STATE OF MICHIGAN,

MAZ 190000001544
Line # Item Number Description Qty Sale Price Ext. Sale Price
APX™ 6000 Series APX6000 XE
1 H98UCFIPWEBN APX6000 700/800 MODEL 2.5 30 $5,673.50 $170,205.00
PORTABLE
1a HADOB90AA ADD: 7Y ESSENTIAL SERVICE 30
HTP
1b Q361AR ADD: P25 9600 BAUD TRUNKING 30
1c QAO02006AA ENH: APX6000XE RUGGED 30
RADIO
1d QA039001AB ADD: WIFI CAPABILITY 30
le H38BT ADD: SMARTZONE OPERATION 30
1f QAD5751AA ADD: NO ENCRYPTION, CLEAR 30
RADIO (NO ADP) (US ONLY)
1g QAQ1427AB ALT: IMPACT GREEN HOUSING 30
1h QB806BM ADD: ASTRO DIGITAL CAl 30
OPERATION
2 NNTNBEB9YA CHGR DESKTOP MULTI UNIT 6 $891.00 $5.346.00

IMPRES 2 1 DISPLAY EXT PS US

Any sales transacton follomng Motorola's quote is based on and subject to the terms and conditions of the valid and executed written contract between Customer and Motorola (lhe "Undedyrlg
} thal to purchase equipment and/or services of icense software (collectively “Products™}, i no Underlyi Agreemenl exists b and C , then
Matorola’s Standard Terms of Use and Motorola’s Slandard Terms and Conditions of Sales and Supply shall govern the purchase of the P ucts

Motorola Sclutions, Inc.; 500 West Monroe, United States - 60661 - #; 36-1115800
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0 MOTOROLA SOLUTIONS DRAFT QUOTE-2242098

ltem Number Description Salke Price Ext. Sale Price
3 PMMN4106D AUDIO ACCESSORY-REMOTE 30 $498.96 $14,968.80
SPEAKER MICROPHONE,XE500
REMOTE SPKR MIC WITH
CHANNEL KNOB, HIGH IMPACT
GREEN
Product Services
4 LSV00QO00202A DEVICE PROGRAMMING 30 $14.29 $428.70
Grand Total $190,948.50(USD)
Notes:

e Unless otherwise noted, this quote excludes sales tax or other applicable taxes (such as Goods and Services Tax,

sales tax, Value Added Tax and other taxes of a similar nature). Any tax the customer is subject to will be added to
invoices.

Any sales transaclion I'ollowing Matorola's quote is based on and subject to the tarms and conditions of the valid and executed written contract b = and M la (the ~Undertying
Agreement™} that authorizes Customer to purchase equipment andior services or license software (collectively “Products™. If no UM&ﬂyl;;'l‘? Ag it exists between b la and C |
Motorola’s Standard Temms of Use and Motorola's Standard Terms and Conditions of Sales and Supply shall govemn the purchase of the Products.

Moatarola Solutions, Inc.: 500 West Monroe, United States - 60661 = #; 36-1115800

then
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City of Marquette, MI

300 West Baraga Avenue
Marquette, Ml 49855

Agenda Date: 8/14/2023

Consent Agenda
Michigan Homeowner Assistance Fund (MIHAF) Participation Provider

BACKGROUND:

The Homeowners Assistance Fund was established under section 3206 of the American Rescue
Plan Act of 2021 (ARP) to mitigate financial hardships associated with the coronavirus pandemic.
Each State was allocated money by the US Department of Treasury. The State of Michigan has
designated MSHDA as the operations agency. MSHDA launched the program February 14, 2022.
Assistance is available for Delinquent Utilities and is a resource for residents facing financial
hardship while funds are available.

The agreement has been reviewed by the City Attorney.

FISCAL EFFECT:

None.

RECOMMENDATION:
Sign the agreement and become a participating entity with MIHAF.

ALTERNATIVES:

As determined by the Commission.

ATTACHMENTS:
Description

o MIHAF Provider Agreement
o Info Only - Partner Instructions
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Michigan Homeowner Assistance Fund
Michigan State Housing Development Authority
Provider Participation Agreement

This Participation Agreement (Agreement) made this day of , 20 by and between the
Michigan State Housing Development Authority (MSHDA) and
(Provider), the undersigned, and hereby confirm their
mutual agreement on the following principles relating to the Michigan Homeowner Assistance Fund
(MIHAF).

RECITALS:

WHEREAS, MSHDA has created a federally funded program under its Michigan Homeowner Assistance
Fund (MIHAF) Program; and

WHEREAS the MIHAF program was established to mitigate financial hardships associated with the
coronavirus pandemic by providing funds to eligible entities, the Provider(s) as described herein, for the
purpose of preventing homeowner mortgage delinquencies, defaults, foreclosures, loss of utilities or home
energy services, and displacements of qualified homeowners (“Homeowners™”) experiencing financial
hardship after January 21, 2020, through qualified expenses related to mortgages and housing, for the
benefit of those Homeowners; and

WHEREAS, Provider is mortgage-loan servicer, mortgage holder, County Treasurer, land contract vendor,
condominium association, or provider of public utilities, to whom one or more debts are owed that are
eligible as Qualified Expenses under the MIHAF; and

WHEREAS, if a mortgage-loan servicer or mortgage-holder, Provider is a State, Federal, or national bank
regulated by the Federal Reserve, a national bank or federally chartered bank regulated by the Office of the
Comptroller of the Currency (OCC), a state bank regulated by the Federal Deposit Insurance Corporation
(FDIC), a state or federal chartered credit union regulated by the National Credit Union Administration
(NCUA), a state-chartered bank, credit union, or mortgage servicing organization regulated by the
Michigan Department of Insurance and Financial Services (DIFS), or a governmental agency, that own the
mortgage servicing rights of mortgage loans and services certain mortgage loans for borrowers who may
be eligible to participate in the MIHAF program; or

WHEREAS, if a County Treasurer, Provider is the office of the duly designated receipt of real-property
taxes for a county of the State of Michigan, with statutory powers of collection and foreclosure pursuant to
the General Property Tax Act, Act 206 of 189; or

WHEREAS, if land-contract vendor, Provider is the vendor of an enforceable land contract governing real
property located within the State of Michigan, and possessing legitimate powers of forfeiture and/or
foreclosure pursuant to Michigan law; or

WHEREAS, if the owner of a mobile-home community to which lot rents and/or lot fees are paid, or a
lender for the purpose of making loans for the purchase by homeowners of owner-occupied mobile homes
(or a servicer of such loans); or

MIHAF Provider Agreement (June 2021)
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WHEREAS, if a condominium association, Provider is a legally recognized entity with authority to
administer a condominium project located within the State of Michigan, and possessing a power of
foreclosure pursuant to the Michigan Condominium Act, Act 59 of 1978; or

WHEREAS, if a provider of public utilities, Provider is an entity that provides electric, gas, home energy,
water, internet service, or related goods and services to one or more residential properties within the State
of Michigan, possessing a power to discontinue such services in the event of non-payment by the affected
residents; and

WHEREAS, the above-defined Provider is able to document their authority to conduct business within the
State of Michigan; where Provider is a company, Provider is able to provide a certified copy of Articles of
Incorporation/Organization and certificate of Good Standing from the State of Michigan, or comparable
verification of legitimate organization, upon request by MSHDA; where Provider is a County Treasurer,
Provider is able to provide confirmation of same on County letterhead; where Provider is a land-contract
vendor, Provider is able to provider confirmation that Provider is the person or entity eligible to receive
payment under the terms of the land contract. If Provider is a non-Michigan business entity, Provider must
upon request provide a certified copy of Articles of Incorporation/Organization filed in the State of
Incorporation, together with a Certificate of Authority to transact business in Michigan; and

WHEREAS Provider desires to participate in the MIHAF Program; and

WHEREAS Provider understands that participation in the MIHAF Program is voluntary and is distinct from
Provider’s participation in any other local, state, or federal foreclosure prevention, eviction prevention, or
utility-access preservation programs; and

WHEREAS Provider and MSHDA desire to enter into this Agreement to set forth certain premises and
mutual covenants:

NOW, WHEREFORE, MSHDA and Provider agree as follows:

1. Application Process. Homeowners will access the MIHAF Program though an

online MIHAF application, or through a secure phone link, using systems established or designated
by MSHDA. Provider understands that it will not be involved in determining eligibility for MIHAF
Program, and that MSHDA shall make eligibility determinations according to its sole interpretation
of MIHAF program guidelines.

2. Selection/Qualification _of Borrowers. MSHDA shall be responsible for the
selection/qualification of Homeowners to receive MIHAF Program funding. Provider may
refer potentially eligible borrowers to MSHDA, and Provider is encouraged but not required to
market the MIHAF Program. MSHDA shall make marketing materials available to Provider
including web graphics and brochures in pdf format. Providers may refer Homeowners to
MIHAF’s website at www.michigan.gov/mihaf or MIHAF customer service at 844-756-4423
to apply or for MIHAF Program information.

3. Point of Contact. MSHDA shall provide a list of key contacts to Provider.
Provider agrees to provide a primary and secondary point of contact, and electronic funds transfer
information to MSHDA to facilitate communication and transfer of program funds (Exhibit A)

MIHAF Provider Agreement (June 2021)
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and shall provide accessible contacts to MIHAF Program eligible Homeowners to address
Provider’s participation in the MIHAF Program and the administration of MIHAF payments as to
Homeowner’s accounts with Provider.

4. ACH Payments. Provider shall promptly provide ACH transmission information to
MSHDA, as described in Exhibit A. Provider agrees that all MIHAF payments will be made via
ACH.

5. Information Sharing/Written Authorization. MSHDA shall be responsible for
procuring written authorization from each Homeowner to share information with Provider. A
copy of the signed authorization will be provided to Provider through secured e-mail or web
portal. Provider agrees to communicate information about the resolution of the assisted
Homeowner’s deficiency or default including suspension or termination of foreclosure or
forfeiture proceedings, or other resolution options, to MSHDA. MSHDA and Provider agree to
use a defined automated and secure process to submit borrowers to Provider for workout
consideration.

6. Transmission of Non-Public Personal Information. All communication that includes a
Homeowner’s Nonpublic Personal Information (as defined below) between MSHDA and
Provider shall be sent through encrypted e-mail, secure loan portal or other similar secure electronic
delivery system. MSHDA and Provider agree that they will maintain or implement appropriate
measures designed to (a) ensure the security and confidentiality of any Nonpublic Personal
information it received from the other party, (b) protect against any anticipated threats or hazards
to the security or integrity of such information, (c) protect against unauthorized access to or use of
such information that could result in substantial harm or inconvenience to the subject of such
information, (d) ensure the proper disposal of all Nonpublic Personal Information received from
the other party upon the termination of the Agreement for any reason, unless the information is
required to be retained for legal or regulatory record retention purposes, (e ) treat the Nonpublic
Personal Information with at least the same degree of care that it uses to protect its own confidential
and proprietary information of a similar nature but with no less than a reasonable degree of care,
and (f) implement or utilize appropriate technological safeguards that are at least in compliance
with the Gramm-Leach Bliley Act and generally recognized industry standards.

“Nonpublic Personal Information” means any information received from or provided by the other
party which pertains to or identifies an individual, such as name, postal address, e-mail or IP
address, facsimile or phone number, mother’s maiden name, social security or identification
number, transactional, employment, financial data, medical or health records, personal, gender,
political profile, account, and password information.

7. Homeowner Assistance. Once a Homeowner is accepted to the MIHAF Program,
Provider shall not initiate foreclosure, forfeiture, nor collections, and if the Homeowner is already
in the foreclosure, forfeiture, or collections process, shall not continue such process during the term
of assistance. In the case of utility assistance, utility service shall be restored. Where a
Homeowner’s obligations to Provider exceed the maximum assistance that the MIHAF Program
will pay on Homeowner’s behalf, the MIHAF Program may still pay such benefits for the benefit
of the Homeowner, but any agreement addressing the remaining deficiency will be strictly between
Provider and Homeowner; neither MSHDA nor the MIHAF Program shall have any further

MIHAF Provider Agreement (June 2021)
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obligation as to such a deficiency, nor shall MSHDA participate in the resolution of, nor be a party
to, any agreement resolving such a deficiency. Providers are encouraged but not required to
consider mechanisms for addressing such a deficiency that will delay the risk of additional default,
such as amortizing the deficiency into future payments due from Homeowner.

MSHDA and Provider agree that all MIHAF Program Homeowner assistance options will be
conducted in accordance with the MIHAF program descriptions and requirements detailed in the
respective program term sheet(s), which are attached as Exhibit B and incorporated herein.
Although Homeowner may be eligible for more than one type of relief under the MIHAF Program,
Homeowner may only receive such relief one time, and once per home address: there shall be no
duplication of relief within the MIHAF program, or between the MIHAF program and any other
federal assistance programs. Provider recognizes that the MIHAF program is a federal program
administered by the U.S. Treasury, may be subject to program guideline changes issued after the
date of this agreement, and agrees to abide by the terms of subsequent or superseding federal
guidance.

Provider agrees the program guidelines may be amended by MSHDA from time to time. Provider
has reviewed the program term sheet and agrees to comply with all Program guidelines as outlined
by MSHDA. MSHDA will notify the primary contact provided by Provider of any program
amendments and/or changes. Provider is responsible to obtain any required investor and mortgage
insurer approval.

8. MIHAF Program Approval. Upon notification by MSHDA that a Homeowner has been
conditionally approved for MIHAF, Provider agrees to promptly accept or deny each Homeowner’s
participation in the MIHAF Program. Provider agrees that denial shall be only for good cause such
as pending litigation, potential fraud, bankruptcy restrictions, and foreclosure status or if denied by
investor or mortgage insurer for good cause.

9. MIHAF Program. Provider agrees to provide timely communication of Homeowner’s
deficiency status to the MSHDA, including sufficient information to identify that the correct
deficiency matched to the correct Homeowner, and the amount owed. Provider agrees to apply
MIHAF funds towards principal, interest, taxes, and insurance (collectively PITI). MSHDA agrees
Provider may apply such funds towards attorney’s fees, late charges and NSF fees, property
inspection fees, escrow shortage and/or delinquent property taxes, one year of standard
homeowner’s insurance if forced place insurance has been invoked, and other fees and expenses if
they are deemed an advance on Program funds towards delinquent property taxes.

10. Timing. Provider acknowledges that it is responsible for timely application of MIHAF
Program funds. Provider shall hold the Homeowner harmless if payments are not applied timely.
Provider agrees that it will timely provide MSHDA with written reports documenting application
of MIHAF Program funds or alternatively to provide MSHDA an exception report for any funds
that could not be applied. All remaining delinquencies identified after MIHAF funding must be
resolved between Homeowner and Provider. The period of performance for MIHAF Program
awards begins on the date hereof and ends on September 30, 2026, unless otherwise extended by
U.S. Treasury. Provider shall not be eligible to receive MIHAF Program funds after such period of
performance ends.

MIHAF Provider Agreement (June 2021)
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11. Repayment of Funds. Where the Homeowner has an ongoing obligation to the Provider
that will continue after application of program funds to the deficiency, such as with an ongoing
mortgage loan, MSHDA agrees that Provider will not be required to repay amounts applied to a
borrower’s loan if that borrower is later determined to be ineligible. If the Provider is eligible to
retain excess funds and overages, those may be retained by Provider and applied for the benefit of
the Homeowner’s ongoing obligation. Provider may be required by MSHDA to demonstrate how
retained excess funds will be applied for the benefit of the homeowner, in such format as MSHDA
shall require. If Provider is not eligible to retain and apply excess assistance due to the lack of an
ongoing obligation or shall otherwise fail to apply Grant funds to the Homeowner’s housing
delinquencies, such unapplied funds are the property of MSHDA and shall be promptly returned to
Grantor within thirty (30) days of determination of excess funding, but in any event shall not be
paid directly to the Homeowner.

12. Homeowner Actions/Fraud. Provider agrees to promptly notify MSHDA in writing of
any ongoing legal action against a Homeowner, including fraud-related activities.

13. Cessation of Mortgage Payments. MSHDA agrees it will promptly provide notice before
it ceases payment of MIHAF Program funds to allow Provider time to evaluate the Homeowner for
other loss mitigation options.

14. MIHAF Program Eligibility. Provider agrees that it is not authorized or empowered to
determine and/or communicate to the Homeowner eligibility for MIHAF Program funds. MSHDA
agrees that it is not authorized or empowered to determine and/or communicate to the Homeowner
eligibility for foreclosure, forfeiture, or shut-off prevention programs of Provider. MSHDA retains
sole authority for its MIHAF Program eligibility determination and communication to the
Homeowner and Provider. Provider will communicate with Homeowner and MSHDA regarding
modification and other Provider-driven approvals.

15. Provider Legal Compliance Obligations. Provider recognizes and accepts that the
MIHAF Program is a federally funded grant program and acknowledges that failure to abide by
MIHAF Program terms may result in recapture of grant funds or other sanctions.

Provider will comply with local, state, and federal laws pertaining to discrimination, including,
but not limited to: the Fair Housing Act (42 U.S.C. 3601-19) and implementing regulations; Title
VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d-2000d-4) and implementing regulations;
Title VIII of the Civil Rights Act of 1968 (as amended by the Fair Housing Amendments Act of
1988) and implementing regulations; the Age Discrimination Act of 1975 (42 U.S.C. 6101-07)
and implementing regulations; Title I of the Americans with Disabilities Act (42 U.S.C. 12101,
et seq); the Elliott-Larsen Civil Rights Act; and the Michigan Persons With Disabilities Civil
Rights Act.

16. Termination. Participation in the MIHAF Program is voluntary, and either Provider or
Homeowner may terminate their respective participation agreement without cause, with 30 days
written notice, unless or until MIHAF Program funds have been paid to Provider by MSHDA and
accepted by Provider for the benefit of the Homeowner. Either party may terminate immediately
upon material breach from the other party; in event of such termination, Provider shall accept and

MIHAF Provider Agreement (June 2021)
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apply payments as agreed on behalf of a Homeowner already approved prior to the immediate
termination, or shall return applicable assistance funds to MSHDA, at Provider’s discretion.

Accepted and agreed to by:

Provider:

By:

Print:

Its:

Date:

Address:

Michigan State Housing Development Authority

By:

Its:

Date:

EXHIBIT A
Provider Contact and ACH Instructions

EXHIBIT B
MIHAF Program Term Sheet

MIHAF Provider Agreement (June 2021)
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STATE OF MICHIGAN

GRETCHEN WHITMER MICHIGAN STATE HOUSING DEVELOPMENT AUTHORITY AMY HOVEY

GOVERNOR EXECUTIVE DIRECTOR
[LLANSING

Become a MIHAF Partner,

The Michigan State Housing Development Authority (MSHDA) opened the Michigan Homeowner
Assistance Fund (MIHAF) program on February 14, 2022.

Michigan was allocated $242.8 million from the American Rescue Plan Act of 2021’s (the ARP)
Homeowner Assistance Fund (HAF) program which Governor Gretchen Whitmer designated
MSHDA as the program’s operating agency.

We can help homeowners with delinquent mortgage/housing payments, delinquent property
taxes, delinquent condominium association fees or delinquent utility payments to help them
avoid foreclosure, displacement, or utility shut-off once you sign up to participate in this much
needed program.

If you are a mortgage lender or servicer, please return the fully executed and completed MIHAF
Collaboration Agreement and Service Provider Contact and ACH Instructions documents to
MSHDA-HO-HAF-Program@michigan.gov.

If you are a County Treasurer, condominium association, utility company, local municipality
collecting water/sewer payments, land contract seller or land contract management company,
mobile home consumer lender or park manager, or broadband internet provider, please return
the fully executed and completed MIHAF Provider Participation Agreement and Service Provider
Contact and ACH Instructions documents to MSHDA-HO-HAF-Program@michigan.gov.

You only need to sign up one time. Your name will be added to our Partner Provider Database.

We always disburse MIHAF funds directly to the MIHAF Program Partner to be applied to your

client’s delinquent account once the homeowner is determined eligible for the MIHAF program
assistance.

If you need further information please contact us via email with your questions to MSHDA-HO-
HAF-Program@michigan.gov.

735 EAST MICHIGAN AVENUE P.O. Box 30044, LANSING, MICHIGAN 48909
Michigan.gov/mshda - TOLL-FREE 855-MI-MSHDA (855-646-7432) - FAX 517.335.4797
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City of Marquette, MI

300 West Baraga Avenue
Marquette, Ml 49855

Agenda Date: 8/14/2023

Consent Agenda
Planned Unit Development Agreement - 480 River Park Circle - Lot 12

BACKGROUND:

The City Commission approved the Preliminary Plan for a Planned Unit Development (PUD) at
480 River Park Circle.

The next step in the process is to approve and execute the attached PUD Agreement that outlines
the responsibilities throughout the life of the PUD.

FISCAL EFFECT:

None.

RECOMMENDATION:

Approve the PUD Agreement for Lot 12 of the River Park Complex (Shophouse Park - 480 River
Park Circle), and direct the execution of the contract by the Mayor and City Clerk.

ALTERNATIVES:

As determined by the Commission.

ATTACHMENTS:
Description
o PUD Agreement - Lot 12 - Shophouse Park
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PLANNED UNIT DEVELOPMENT AGREEMENT
FOR SHOPHOUSE PARK DEVELOPMENT

This Agreement is made this F#& day of Awyv o7 2023, by and between
HOPONASSU OZ LLC, a Michigan limited lability company, of 420 East Prospect Street,
Marquette. Michigan 49855, (hereinafter “Developer”) and the CITY OF MARQUETTE, a
municipal corporation, of 300 W. Baraga Avenue, Marquette, Michigan 49855, (hereinafier “City™),

WHEREAS,
A. Developer is the owner of a certain parcel of land described as being in the City of
Marquette, County of Marquette and State of Michigan. to-wit:

Lot 12, River Park Complex (“Parcel™).

B. Developer filed a petition to rezone said Parcel to Planned Unit Development
(hereinatter “PUD™) based on a PUD site plan dated May 9, 2023, on file with the City, for the
purpose of developing a mixed use project called “Shophouse Park™ (hereinafter the
“Development™). A copy of the PUD Submittal is on file with the City. and relevant portions are
attached as Exhibit A,

G On June 6, 2023, the Marquette City Planning Commission recommended approval
of the petition with certain conditions. The minutes are attached as Exhibit B.

D. On July 10. 2023. the Marquette City Commission, following public hearing,
approved the petition with certain conditions. The minutes are attached as Exhibit C.

NOW THEREFORE, it is agreed by and between the parties as follows:

1. Execcution by Developer. By executing this Agreement, Developer agrees that the
Parcel shall be subject to all terms and conditions of this Agreement; however Developer does not
assume any liability of any kind regarding the Development unless and until Developer undertakes
any actual site construction activities, in which event Developer’s liability hereunder shall be
limited to the actual site construction activities undertaken.

2. Execution by City. By executing this Agreement, the City agrees that this
Agreement has been approved by the City Commission in public session, as evidenced by the
minutes attached as Exhibit D, as well as having approved the PUD Submittal (Exhibit A), as
referenced in the minutes attached as Exhibit C.
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3. Effect of Apreement.

A. After this Agrcement has been executed by both parties, this Agreement and a
designation of rczoning shall be enacted, published and recorded at the Marquette County
Register of Deeds. according to all local ordinances, and state and federal law.

B. Upon execution of this Agreement, the terms and provisions of this Agreement shall
become effective and shall run with the land and be binding upon and inure to the benefit of the
parties hereto and their respective heirs, representatives, successors and assigns. Developer
shall have the nght to assign all rights and obligations contained within this Agreement to any
other person or entity upon providing the City with notice of such assignment. If Developer
makes such an assignment, any obligation or liability of Developer shall automatically and
immediately terminate, however the assignee shall, immediately upon assignment, assume all of
the rights and obligations contained within this Agreement.

C. To the extent any terms of this Agreement conflict with any terms or conditions
contained within Lxhibit B, Eixhibit C or Exhibit D, the terms of this Agreement shall control. It
is understood and agreed by both partics that the PUD Submittal, a portion of which is attached
hereto as Exhibit A, is the approved overall preliminary Site Plan for the Development.

D. The partics acknowledge that the PUD Submittal may need to be amended, as
permitted by the City’s Land Development Code. Pursuant to the City’s Land Development
Code 54.323(N) “Proposed amendments or changes io an approved PUD plan shall be
submitted to the Zoning Administrator. The Zoning Administrator shall determine whether the
proposed modification is of such minor nature as not to violate the area and density
requirements or 1o aftect the overall character of the plan, as guided by Section 54.323(N)(1),
and in such event may approve or deny the proposed amendment. [f the Zoning Administrator
determines the proposed amendment is major in nature, the Planning Commission shall review
the amendment in accordance with the provisions and procedures of this Section as they relate
io the final approval of the PUD and make a recommendation to the City Commission to
approve or deny the changes. The Zoning Administrator may refer any proposed amendment to
the Planning Commission at his/her discretion for determination of minor/major amendment
status.”

E. Any failure to comply with a condition contained within this Agreement shall
constitute a violation of the City’s Land Development Code and shall be subject to all remedies
available by law.

F. 1In the event the Parcel, or any portion thereof, is rezoned for any reason after the
execution of this Agreement, this Agreement and all terms and conditions shall terminate as to
the Parcel, or rezoned portion thereof, and shall become void. Upon the request of Developer or
any subsequent owner, the City Clerk shall record notice of termination of this Agreement at the
Marquette County Register of Deeds.

4. Conditions: The specific conditions under which Developer shall develop the Parcel
are that the terms of the PUD Submittal shall be followed, except as modified below:
A. Developer shall submit an amended site plan to meet staff comments for the final
site plan review.

5. Entire Agreement. This Agreement, including the Exhibits hereto, shall constitute
the entire agreement between the parties hereto with respect to the PUD zoning approval and shall
supersede all prior or contemporaneous negotiations, understandings, agreements, commitments,
and writings with respect to such subject matter.

2

City of Marquette, Ml Page 20 of 106



Dated this TS day of Mg g7 2023,

DEVELOPER
HOPONASSU OZ, LLC

T d
Byf David Ollila RO LU,
Its: \\\“‘\:30 ,f\:_ ?_e-ro," r,,"’
STATE OF MICHIGAN ) § D
COUNTY OF MARQUETTE } § cowm o :

Acknowledged before me in Marquette County, Michigan, on _Mu,s—{- B
by David Ollila, @wre = ~ . Hoponassu O/, LLC.

NG
gu-‘. A' \pW lI"““mOuln:unll“““
Sue A Pervy U, Notary Public
State of Michigan, (founty of Marquette
My Commission Expires: __1-29-303%
Acting in the County of Marquette

CITY OF MARQUETTE

By: Cody O. Mayer
Its: Mayor

By: Kyle Whitney

Its: Clerk
STATE OF MICHIGAN )
COUNTY OF MARQUETTE )
Acknowledged before me in Marquette County, Michigan, on , 2023,
by Cody O. Mayer, Mayor of the City of Marquette. and Kyle Whitney, Clerk of the City of
Marquette.

, Notary Public
State of Michigan, County of Marquette

My Commission Expires:
Acting in the County of Marquette

Approved as to Content:

Karen M. Kovacs, City Manager

Prepared by:
Suzanne C. Larsen (P57017)
City Attorney, City of Marquette
300 W, Baraga Ave.
Marquette, M1 49855
3
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City of Marquette, MI

300 West Baraga Avenue
Marquette, Ml 49855

Agenda Date: 8/14/2023

Consent Agenda
Presque Isle Dredging Project - NEPA Technical Services Change Order

BACKGROUND:

The Marquette City Commission previously approved contracts with GEI consultants to complete
a National Environmental Policy Act review for a dredging project funded through the US
Department of Transportation (USDOT) Maritime Administration.

This $2.3 million dredging project is located at the mouth of the Dead River near the upper harbor ore
dock. The dredge material is proposed to be re-used for shoreline protection and stabilization along the
Lake Superior shoreline between Hawley Street and Fair Avenue. Any remaining or unusable material
would be placed on the northern portion of the Cliffs-Dow site and at a disposal site in the LS&
railyard.

The City is partnering with Cliffs Natural Recourses on this project, and the USDOT has tentatively
awarded this grant to the City of Marquette.

Due to changes in the scope of work resulting from initial State Historic Preservation Office
consultation, GEI Consultants has issued a change order in the amount of $5,863. Cliffs Natural
Resources agreed to cover the cost of the original contracts. Funds for this additional work are
available in the approved 2023 budget and will be offset by approved pre-award grant funding
from the USDOT.

FISCAL EFFECT:

None at this time.

RECOMMENDATION:

Approve a contract modification with GEI Consultants of Michigan, P.C. in the amount of $5,863
and authorize the City Manager to approve up to $5,000 in additional changes if needed.

ALTERNATIVES:

As determined by the Commission.

ATTACHMENTS:
Description

o  GEI Change Order
GE| Cultural Resources Contract
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o GEI EA Contract
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S
GElU

Consulting  December 22, 2022

Engineers and

VIA EMAIL: mkilpela@marquettemi.gov

Mr. Mikael Kilpela, P.E.
City Engineer

City of Marquette

1100 Wright Street
Marquette, MI 49855

Scientists

Re: Change Order No. 1 for Cultural Resources Technical Services for the PIDP — City of
Marquette — Protecting Critical Infrastructure and Improving Efficiency Project,
Marquette, Michigan

Dear Mr. Kilpela:

GEI Consultants, Inc. (GEI) is pleased to submit change order No. 1 to present the scope and fees for
additional cultural resources services associated with the PIDP — City of Marquette — Protecting
Critical Infrastructure and Improving Efficiency Project (Project). As part of the Section 106 of the
National Historic Preservation Act (NHPA) (Section 106) compliance process, the federal agency or
their delegate must make a good faith effort to identify Historic Properties located in a project’s Area
Potential Effects (APE) and if present, determine whether the proposed project will result in effects to
those resources.

Based on meetings completed between the City of Marquette and GEI on December 15, 2022 and
follow-up coordination between the City of Marquette and the U.S. Department of Transportation
Maritime Administration (MARAD), GEI understands that the APE has been updated for the Project.
This update decreases the amount of acreage located in the Project’s APE and creates the need for
extensive updates to the cultural resources graphics and documents prepared to support the Section
106 compliance process. Specifically, all of the draft deliverables completed by GEI in early
December 2022 will require updates, including the MARAD State Historic Preservation Office
(SHPO) Letter, Section 106 Application Form, Architectural Resources Survey Report, and the Phase
I Survey Report.

Exceptions/Assumptions

e The APE will consist of the area provided by the City of Marquette via email on December
15,2022.
e  One revised set of cultural resources documents will be prepared that will include all City
comments received to date and the updated APE, including:
o MARAD State Historic Preservation Office (SHPO) Letter;
o Section 106 Application Form;
o Architectural Resources Survey Report; and the
o Phase I Survey Report.
e Any comments received from the Michigan SHPO regarding report updates or additional
studies may necessitate an additional change order.

8615 W. Bryn Mawr Avenue, Ste 406
www.geiconsultants.com Chicago, 1L 60631-3501
City of Marquette, Ml Page 24 of 106 312.985.0365



Mr. Mikael Kilpela, P.E. -2- December 22, 2022

Cost Estimate
The cost for completing the APE updates and revised cultural resources documents is $5,863.00.

If you have any questions about our proposal, please contact our Project Manager, Denise Jurich at
916.296.9442 or djurich@geiconsultants.com.

Sincerely,

GEI CONSULTANTS, INC.

Denise M. Jurich, M.A., RPA
Project Manager/Senior Archaeologist

Pt

Jennifer M. Sanka, M.A., RPA
Archaeologist

IMS:dmj
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PROFESSIONAL SERVICES CONTRACT

THIS AGREEMENT, made this August 29, 2022 between the City of Marquette, hereinafier
called the “City” and GEI Consultants of Michigan, P.C., a Michigan professional service corporation,
hereinafter called “Consultant”.

WITNESSETH: That for and in consideration of the payments and Agreements hereinafter
mentioned the parties hereby agree as follows:

Article 1
Project Name

The name of the Project shall be:
Cultural Resources Technical Services to Support the Section 106 Review Process for the

Dredging the Mouth of the Dead River Project, Marquette, Michigan.

Article 2
Scope of the Work
Consultant shall furnish all the material, services, supplies, tools, equipment, labor and other
engineering services necessary to perform work as described in the Consultant’s proposal to the City of
Marquette dated May 20, 2022 (attached as Exhibit A).
Article 3

Time of Completion

The completion date of this project is November 1., 2022.

Article 4
Terms and Conditions
Consultant shall perform the services outlined in this Agreement for the stated fee arrangement.

ACCESS TO SITE:

City will arrange and provide access to each site upon which it will be necessary for Consultant to
perform its work unless otherwise stated in the proposal. In the event work is required on any site not
owned by the City, City represents and warrants to Consultant that City has obtained all necessary
permission and authority, in writing, for Consultant to enter upon the site and conduct its work. City
shall, upon request, provide Consultant with evidence of such permission as well as acceptance of the
other terms and conditions set forth herein by the owner(s) and tenant(s), if applicable, of such site(s)
in a form acceptable to Consultant, which Consultant also agrees to abide by. Any work performed by
Consultant with respect to obtaining permission to enter upon and do work on the lands of others, as

Page 1 of 6
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well as any work performed by Consultant pursuant to this Agreement, shall be deemed as being done
on behalf of City. Consultant shall take reasonable measures and precautions to minimize damage to
each site and any improvements located thereon as the result of its work and the use of its equipment
and shall reasonably restore the site to its prior condition.

FEE:
Services and reimbursable costs will be billed on a monthly basis as per the proposal requirements, but
the total amount to be paid by City for such services and costs shall not exceed $31.358.

BILLINGS/PAYMENTS:

Consultant shall invoice for services rendered and reimbursable costs incurred on a monthly basis.
Each invoice shall be due and payable within sixty (60) days of the date of the invoice. [nvoices over
sixty (60) days past due may be charged interest on the unpaid balance at the highest lawful rate as
allowed under Michigan Law. Consultant may, after ten (10) days’ written notice to the City, suspend
performance of services until all past due amounts are paid.

INDEMNITY:

Consultant agrees, to the fullest extent permitted by law, to indemnify and hold the City harmless from
any damage, liability or cost {including reasonable attorney fees and costs of defense) to the extent
caused, in whole or in part, by Consultant’s negligent acts, errors or omissions in the performance of
professional services under this Agreement and those of consultants, sub-consultants, contractors, sub-
contractors, agents, employees or others that contract with the Consultant regarding this contract or
anyone for whom Consultant is legally liable.

FORCE MAJEURE:

No failure or delay in performance of this Contract, by either party, shall be deemed to be a breach
thereof when such failure or delay is caused by a force majeure event including, but not limited to, any
Act of God, strikes, lockouts, wars, acts of terrorism, riots, epidemics, explosions, sabotage, breakage
or accident to equipment, the binding order of any court or governmental authority, or any other cause,
whether of the kind herein enumerated or otherwise, not within the control of a party. In the event of a
dispute between the parties with regard to what constitutes a force majeure event, the City’s reasonable
determination shall be controlling.

INSURANCE:

Without limiting any of its obligations and liabilities, Consultant, at its own expense, shall purchase
and maintain the minimum insurance specified below with companies duly licensed or otherwise
approved by the State of Michigan, and with forms reasonably satisfactory to the City. Each insurer
shall have a current A.M. Best Company, Inc. rating of not less than A-VII. Use of alternative insurers
requires prior approval from the City.

A. General Clauses

1. Additional Insured. The insurance coverage, except Workers’ Compensation and
Professional Liability, required by this Contract, shall name the City, its agents, representatives,
directors, officials, and employees, as additional insured, and shall specify that insurance afforded the
Consultant shall be primary insurance, and that any self insured retention and/or insurance coverage
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carried by the City or its employees shall be excess coverage, and not contributory coverage to that
provided by the Consultant.

2. Coverage Term. All insurance required herein shall be maintained in full force and effect
until Services required to be performed under the terms of this Contract are satisfactorily completed
and formally accepted; failure to do so may constitute a material breach of this Contract, at the sole
discretion of the City.

3. Primary Coverage. The Consultant’s insurance shall be primary insurance as respects City
and any insurance or self insurance maintained by City shall be excess of the Consultant’s insurance
and shall not contribute to it.

4. Claim Reporting. Consultant shall not fail to comply with the claim reporting provisions
of the policies or cause any breach of a policy warranty that would affect coverage afforded under the
policy to protect City.

5. Waiver. The policies for Workers’ Compensation and General Liability, shall contain a
waiver of transfer rights of recovery (subrogation) against City, its agents, representatives, directors,
officers, and employees for any claims arising out of the work of the Consultant.

6. Deductible/Retention. The policies may provide coverage which contains deductibles or
self-insured retentions. Such deductible or self-insured retentions shall not be applicable with respect
to the coverage provided to City under such policies. The Consultant shall be solely responsible for
deductible or self-insured retentions and the City may require the Consultant to secure the payment of
such deductible or self-insured retentions by a surety bond or an irrevocable and unconditional letter of
credit.

7. Policies and Endorsements. City reserves the right to request and to receive, within ten
(10) working days, information on any or all of the above policies or endorsements.

8. Certificates of Insurance. Prior to commencing services under this Contract, Consultant
shall furnish City with Certificates of Insurance, or formal endorsements as required by the Contract,
issued by Consultant’s insurer(s), as evidence that policies providing the required coverages,
conditions, and limits required by this Contract are in full force and effect. Such certificate shall
identify this Contract by referencing the project name and/or project number and shall provide for not
less than thirty (30) days advance written notice by Certified Mail of Cancellation or Termination.

9. Sub-Consultants/Contractors. Consultant shall include all sub-consultants and sub-
contractors as insured under its policies or shall furnish separate certificates and endorsements for each
sub-consultant and sub-contractor.

B. Workers’ Compensation

The Consultant shall carry Workers’ Compensation and Employer’s Liability insurance coverage as
required by law and deemed necessary for its own protection.
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In case services are subcontracted, the Consultant will require the sub-consultant to provide Workers’
Compensation and Employer’s Liability to at least the same extent as provided by Consultant.

C. Automobile Liability

Commercial/Business Automobile Liability insurance with a combined single limit for bodily injury
and property damages of not less than $1,000,000 each occurrence regarding any owned, hired, and
non-owned vehicles assigned to or used in performance of the Consultant services.

D. Commercial General Liability

Commercial General Liability insurance with a combined single limit of not less than $1,000,000. The
policy shall be primary and include coverage for bodily injury, property damage, personal injury,
products, completed operations, and blanket contractual covering, but not limited to, the liability
assumed under the indemnification provisions of this Contract.

In the event the general liability insurance policy is written on a “claims made” basis, coverage shall
extend for two (2) years past completion and acceptance of the Services as evidenced by annual
Certificates of Insurance.

E. Professional Liability

The Consultant retained by the City, to provide the engineering services required by the Contract will
maintain Professional Liability insurance covering errors and omissions arising out of the services
performed by the Consultant or any person employed by him, with an unimpaired limit of not less than
$1,000,000 each claim. In the event the insurance policy is written on a “Claims made” basis,
coverage shall extend for two (2) years past completion and acceptance of Services as evidence by
annual Certificates of Insurance.

F. Property Coverage - Valuable Papers

Property coverage on all-risk, replacement cost, agreed amount form with Valuable Papers insurance
sufficient to assure the restoration of any documents, memoranda, reports, or other similar data relating
to the services of the Consultant used in the completion of this Contract.

INDEPENDENT CONSULTANT:

The relationship between the City and Consultant created under this Agreement is that of principal and
independent contractor. Neither the terms of this Agreement nor the performance thereof is intended
to directly or indirectly benefit any person or entity not a party hereto and/or such person or entity is
not intended to be or shall be construed as being a third-party beneficiary of this Agreement unless
specified by name herein or in an Amendment hereto, executed by a Consultant authorized
representative.

SEVERABILITY/SECTION HEADINGS/SURVIVAL/WAIVER:

In the event that any provision herein shall be deemed invalid or unenforceable, the other provisions
shall remain in full force and effect, and binding upon the parties hereto. The heading or title of a
section is provided for convenience and information and shall not serve to alter or affect the provisions
included herein. All obligations arising prior to the termination of this Agreement and all provisions of
this Agreement allocating responsibility or liability between the City and Consultant shall survive the
completion of services and the termination of this Agreement. No waiver, discharge, or renunciation
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of any claim or right of Consultant arising out of breach of this Agreement by City shall be effective
unless in writing signed by Consultant and supported by separate consideration.

OWNERSHIP OF DOCUMENTS:
All documents produced by the Consultant under this Agreement shall remain the property of the City
and may be used by the City for any other endeavor without the written consent of the Consultant.

APPLICABLE LAWS:
Unless otherwise specified, the Agreement shall be governed by the laws of the State of Michigan.

PURCHASING AGENT DESIGNATION AND AUTHORITY:

Mikael H. Kilpela is designated as Purchasing Agent of City and is authorized to order minor changes
in the work not involving adjustment in the Contract Sum or Time of Completion and not inconsistent
with the intent of the Contract Documents. Such changes will be affected by written order signed by
the Purchasing Agent and shall be binding on the City and Consultant,

IN WITNESS WHEREOF, the parties have made and executed this Agreement the day and
year first above written.

{
Signedithis| 20" ~day of ,Qm%.! <4, 2022.

OWNER
CITY OF MARQUETTE, OWNER

Witness t : J ey/lfelyk./smit‘h, ¥ayor

)

. 7 -
tnéss Kyle L. Whitney, Clerk

B

CONSULTANT
GEI Consultants of Michigan, P.C.

Witness i‘;y; Michael J. Gatzow M/i/,-#’g’:—r

Its: Senior Vice President

Address: 109 W. Baraga Avenue, Marquette, Ml 49855

Telephone #. (9086) 451-4021
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APPROVED AS TO SUBSTANCE: APPROVED AS TO FORM:

Loy Karemrm—iovaes Sep € iobbt-s Suzaﬁne C. Larsen

City Manager City Attorney
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DATE (MMDD/YYYY)

e |
A CORLD’ CERTIFICATE OF LIABILITY INSURANCE 08/22/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
if SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certaln pollicles may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such sndorsament(s).

PRODUCER CONTATY Alicia M. L
MARSH USA, INC. s de FAX
20 CHURCH STREET, 6TH FLOOR AL, Ho, Ext: 860-709-7494 (AIC, Noj:
HARTFORD, CT 06103 AtMEss:  AliciaM.Lynde@marsh.com
Altn; Hartford.cartraquest@Marsh.com -
INSURER(S) AFFORDING COVERAGE NAIC #
CN102051728-GEISP-GAWUP-22- INSURER A : National Union Fire Ins. Co. of Pitisburgh, PA 18445
INSURED 3
GE| Consuftants, Inc (4300) INSURER B : NIA NiA
dba GEI Consultants of Michigan P.C. INSURER € : AU Insurance Co 19389
:‘?m‘ﬁxi’a’fg“&' INSURER D : Allisd World Surplus Lines Insurance Company 24319
' INSURER E : Allisd World Assurance Gompany (LS.} Inc. 19489
INSURERF :
COVERAGES CERTIFICATE NUMBER: NYC-011378759-06 REVISION NUMBER: 13

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE PQOLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

EOIJCY EFF | POLICY EXP

LTR TYPE OF INSURANCE IN&D WvD POLICY NUMBER LTS
A | X | COMMERGIAL GENERAL LIABILITY GL 518-02-78 0301/2022  [03M1/2023 EACH OCCURRENCE $ 1,000,000
"GAMAGE TORENTED
cuamsmaoe | X | occur PREMISES {Ea occumence) | § 300,000
— MED EXP {Any one person) | § 25,000
|| PERSONAL & ADV INJURY [ § 2,000,000
| GENY. AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
| X | oucy SESr El Loc PRODUCTS - COMPIOP AGG | $ 4,000,000
OTHER: s
A | AUTOMOBILE LIABILITY CA 296-17-05 (AOS) 0310172022 03/01/2023 f%gmem Limrr s 1,000,000
A X | anvauto CA 206-17-04 (MA) 030172022 |0301/2023 | BODILY INJURY (Per person} | $
| owneD
X | aieson |1 ATES epeAT TR
| X | Autos onwy AUTOS ONLY $5,000 Modical Payments - ea person | {Per sccident) L
CompiColl Deductible $ $250/$250
UMBRELLALAS | [ oocur EACH OCCURRENGE $
EXCESS LIAE CLAIMS-MADE AGGREGATE s
oep | | RETENTIONS ___|$
A |WORKERS COMPENSATION |WE 012-01-6047 (ADS) (12VE i B T 715 X ] PER [ Te
AND EMPLOYERS LIABRLITY YiN WC 012-01-6046 (CA 030022 | 030112023 STAIUTE
C | ANYPROPRIETORPARTNER/EXECUTIVE (A E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? N/A
(Mendatory n NH) E.L. DISEASE - EA EMPLOYEE| § 1,000,000
describe under
OESERIFPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000
D [ABE CONTR. PROF LIAB. 0312-7531 00172022 030172023 Each Claim / Aggr. 1,000,000
CONTR. POLLUTION LIAB. 0312-7536 030172022 030172023 Each Claim / Aggr. 1,000,000

applicable where required by written coniract,

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarka Schedule, may be attached If more spacs is required)
Re: Cultural Resources Technical Sarvices Saction 106 Review, Dead River Dredging, Marquette, MI (2022 Meister).

The City of Manquette, its agents, represantatives, directors, officlals and employee isfare included as additional insured (except workers' compensation and professional liability} whera required by written confract.
This insurance is primary and non-contributory over any existing insurance and limiled to liabillty arising out of the operations of the named Insured and where required by wriltan contract. Waiver of subrogation s

CERTIFICATE HOLDER CANCELLATION

City of Marquatte $SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

300 W. Baraga Avenue THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

Marguette, W1 48855 ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
1 PHanodt HS 2 Tuc.
© 1988-2016 ACORD CORPORATION. All rights reserved.

ACORD 25 (2016/03) The ACORD name and logo are reglstered marks of ACORD

City of Marquette, Ml
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AGENCY CUSTOMER ID: CN102051728

LOC #: Hartford
4 ) -3
ACORD ADDITIONAL REMARKS SCHEDULE Page 2 of 2
AGENCY NAMED INSURED
MARSH USA, INC GEI Consuttants, Inc (4300)
dba GE| Consultants of Michigan P.C.
POLICY NUMBER 109 Wes! Baraga Ave
Marquetts, M| 48855
CARRIER NAIC CODE
EFFECTIVE DATE:
ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

FORM NUMBER: __ 25 FORM TITLE: Certificate of Liability Insurance

Property.

Policy #: P-830-0N851839-IND-22
Carrier: Travelors indemnity Company
Period: 0401/2022 - 03/01/2023

Personal Property - $14,589,950

Business Income - $17,238,460

Valuable Papers & Records - $1,500,000

Contraclors Equipment (Leased / Rented) - $250,000 Per Item
Deductible - $1,000

Property Deductibles:

$5,000 any one occumence

T2 Hour Walling Period - Busineas Income

Additional Deductibles may apply as per poficy terms and conditions.

Valuable Papers & Records - Cost of Research; at all described premises: $1,500,000.
In transi or at all undescribed premises: $400,000

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights resarved.

The ACORD name and logo are registered marks of ACORD
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POLICY NUMBER: GL 518-02-76

COMMERCIAL GENERAL LIABILITY
€G 201004 13

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsament modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additlonal insured Person(s)
Or Organization(s}

Location(s) Of Covered Operations

ANY PERSON OR ORGANIZATION WHOM YOU
BECOME OBLIGATED TO INCLUDE AS

AN ADDITIONAL INSURED AS A RESULT OF
ANY CONTRACT OR AGREEMENT YOU

HAVE ENTERED INTO,

PER THE CONTRACT OR AGREEMENT.

Information required to complete this Scheduls, if not shown above, will be shown in the Declarations.

City of Marquette, Ml

A. Section Il - Who Is An Insured is amended to
include as an additional insured the personis} or
organizationi(s) shown in the Schedule, but only
with respect to liability for “bedily injury”,
"property damage” or "personal and advertising
injury” caused, in whole or in part, by:

1. Your acts or omissions; or

2, The acts or omissions of those acting on
your bahalf;

in the performance of your ongoing operations
for the additional insured(s) at the location(s)
designated above.

Howsver:

1. The insurance afforded to such additional
insured only applies to the extent permitted
by law; and

2. If coverage provided to the additional
insured is required by a contract or
agreement, the insurance afforded to such
additional insured will not be broader than

CG 201004 13

© Insurance Services Office, Inc., 2012

Page 34 of 106

that which you are required by the contract
or agreement to provide for such additional
insured.

B. With respact to the insurance afforded to these

additional insureds, the following additional
exclusions apply:

This insurance does not apply to "bodily injury”
or "property damage” occurring after:

1. All work, including materials, parts or
equipment furnished in connection with such
work, on the project {other than service,
maintenance or repairs) to be performed by
or on behalf of the additional insured{s) at
the location of the covered operations has
been completad; or

2. That portion of “"your work” out of which
the injury or damage arises has been put to
its intended wuse by any person or
organization other than another contractor or
subcontractor engaged in  performing
operations for a principal as a part of the
same project.

Page 1 of 2
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POLICY NUMBER: GL.  518-02-76

COMMERCIAL GENERAL LIABILITY
CG 20370413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERATIONS

This endorsement madifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Personis)
Or Organization(s)

Location And Description Of Completed Oporaﬁon;

ANY PERSON OR ORGAN{ZATION

WHOM YOU BECOME OBLIGATED

TO INCLUDE AS AN ADDITIONAL INSURED
AS A RESULT OF ANY CONTRACT OR
AGREEMENT YOU HAVE ENTERED [INTO.

PER THE CONTRACT OR AGREEMENT.

| Information reguired to camplete this Sched-ie.l-é., if not shown above, will be shown in the Declarations.

A. Saction Il - Who is An Insured is amended to

CG 20370413

City of Marquette, Ml

include as an additional insured the person(s) or
organization{s) shown in the Schedule, but only
with respect to liabifity for "bodily injury” or
"property damage" caused, in whole or in part,
by "your work" at the location designated and
described in the Schedule of this endorsement
performed for that additional insured and
included in the "products-completed operations
hazard”.

Howevar:

1. The insurance afforded to such additional
insured only applies to the extent permitted
by law; and

2. It coverage provided to the additional
insured is required by a contract or agree-
ment, the insurance afforded to such addi-
tional insured will not be broader than that

Page 35 of 106

which you are required by the contract or
agreament to provide for such additional
insured.

B. With respect to the insurance afforded to these
additional insureds, the following is added to
Section M - Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agresement, the most
we will pay on bahalf of the additional insured
is the amount of insurance:

1. Required by the contract or agreement; or

2. Avagilable under the applicabie Limits of Insu-
rance shown in the Declarations;

whichavar is lass.

This endorsement shall not increase the appli-
cable Limits of Insurance shown in the Deacla-
rations.

@ Insurance Services Offics, Inc., 2012 Page 1 of 1



ENDORSEMENT

This endorsemaent, effective 12:01 A.M. 03/01/2022 forms a part of
policy No. CA 296-17-05 issued to GEl CONSULTANTS, INC.

by NATIONAL UNION FIRE INSURANCE COMPANY OF PITTSBURGH, PA
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - WHERE REQUIRED UNDER CONTRACT OR AGREEMENT

This andaersement modifias insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

SCHEDULE

ADDITIONAL INSURED:

Any person or organization for whom you are contractually bound to
provide Additional insured status but on1¥ to the extent of such
person's or organization's llability arising out of the use of a
covared "auto®,

l. SECTION It - LIABILITY COVERAGE, A. Coverage, 1. - Who Is Inaured, is amanded to add:

d. Any person or organization, shown in the scheduls above, to whom you become obligated
to include as an additional insurad under this policy, as a result of any contract or agreement
you enter into which requires you to furnish insurance to that person or organization of the
type provided by this policy, but only with respect to fiabitity arising out of use of a covered
"auto”. Howeaver, the insurance provided will not exceed the lesser of:

(1) The coverage and/or limits of this policy, or

{2} The coverage and/or limits required by said contract or agreement.

Authdrized Representative or
Countersignature (in States Where
Applicable

87950 (10/05 Page 1 of 1
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ENDORSEMENT

This endorsement, effective 12:01A.M. 03/01/2022 forms a part of
policy No. CA 296-17-05 issuad to GEl CONSULTANTS, INC.

by NATIONAL UNION FIRE INSURANCE COMPANY OF PITTSBURGH, PA
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

JINSURANCE PRIMARY AS TO CERTAIN ADDITIONAL INSUREDS

This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM

Section IV - Buginess Auto Conditions, B., General Conditions, §.. Other Insurance, c., is
amended by the addition of the following sentence:

The insurance afforded under this policy to an additicnal insured will apply as primary insurance
for such additional insured where so required under an agreeament executed prior to the date of
accident. We willnot ask any insurer that has issued other insurance to such additional insured to
contribute to tha settlement of loss arising out of such accident.

All other tarms and conditions remain unchangad.

AEn

7 lAuthc'lrI;ed Representative or
Countersignature {in States Whera
Applicable

74445(10/99)
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ENDORSEMENT

This endorsement, effective 12:01 AM. 03/01/2022 forms a part of

policy No. CA 296-17-05 issued to GEI CONSULTANTS, INC,

by NATIONAL UNION FIRE INSURANCE COMPANY OF PITTSBURGH, PA
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US
This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
Section IV - Business Auto Conditlons, A. - Loss Conditions, 5. - Transfer of Rights of Recovery
Against Others to Us, is amended to add:

However, we will waive any right of recover we have against any person or arganization with whom you have
entered into a contract or agreement because of payments we make under this Coverage Form arising out of
an "accident” or "loss" if:

(1) The "accident" or "loss" is due to operations undertaken in accordance with the contract existing
between you and such person or organization; and

{2) The coniract or agreement was entered into prior to any "accident” or "loss”.

No waiver of the right of recovery wili direclly or indirectly apply to your employees or employees of the
person or organization, and we reserve our rights or lien to be reimbursed from any recovery funds obtained
by any injured employee.

B fe
/AUTHORIZED REPRESENTATIVE

62897 (6/95)
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POLICY NUMBER: GL  518-02-76 COMMERCIAL GENERAL LIABILITY
CG 24 04 06 08

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorsement modifies insurance provided undar the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Person Or Organization:
PURSUANT TO APPLICABLE WRITTEN CONTRACT OR AGREEMENT YOU ENTER INTO.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The follawing is added to Paragraph 8. Transfer Of
Rights Of Recovery Against Others To Us of Sec-
tion IV - Conditions:

We waive any right of recovery we may have
against the person or organization shown in the
Schedule above bacause of paymants we make for
injury or damage arising out of your ongoing opera-
tions or "your work" done under a contract with
that person or organization and included in the
"products-completed opserations hazard®. This
waiver applies only to the person or organization
shown in the Schedule above.

CG 24 04 05 09 © Insurance Services Office, Inc., 2008 Page 1 of 1
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POLICY NUMBER: 6L  518-02-76

COMMERCIAL GENERAL LIABILITY
CG 20010413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.,

PRIMARY AND NONCONTRIBUTORY - OTHER
INSURANCE CONDITION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

The following is added to the Other Insurance
Condition and supersedes any provision to the
contrary:

Primary And Noncontributory Insurance

This insurance is primary to and will not
seek contribution from any other insurance
avallable to an additional insured under your

policy provided that:

{1) The additional insured is a Namad Insured
under such other insurance; and

{2} You have agreed in writing in a contract
or agreement that this insurance would
be primary and would not seek contribu-
tion from any other insurance available to
the additional insured.

CG 20010413 © Insurance Services Office, inc., 2012 Page 1of 1
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WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

This endorsement changes the palicy to which it is attached effeclive on inception date of the policy unless a different
date is indicated below.

This endorsement, effective 12:01 AM 03/01/2022 forms a part of Policy No. WC  012-01-6047
Issued to GEI CONSULTANTS, INC.
By NATIONAL UNION FIRE INSURANCE COMPANY OF PITTSBURGH, PA.

We have the right to recover our paymaents from anyone liable for an injury covered by this policy. We will not enforce
our right against the person or organization named in the Schedule. This agreement applies only to the extent that you
perform work under a writlen contract that requires you to obtain this agreement from us.

This agreement shall not operate directly or indirectly to benefit any one not named in the Schedule.

Schedule

ANY PERSON OR ORGAN§ZATION TO WHOM YOU BECOME
OBLIGATED TO WAIVE YOUR RIGHTS OF RECOVERY

. AGAINST, UNDER ANY WRITTEN CONTRACT OR AGREEMENT
YOU ENTER INTO PRIOR TO THE OCCURRENCE OF LOSS.

This form is not applicable in Kansas for private construction contracts as defined in K.S.A. 16-1801 through K.S.A
16-1807 or public construction contracts as defined in K.S.A. 16-1801 through 16-1908, except where permitted by
statute or other applicable law, such as for use in wrap-up insurance programs.

Any person or arganization for which the employer has agreed by written contract, executed prior to foss, may execute
a waiver of subrogation. However, for purposes of work performed by the employer in Missouri, this waiver of
subrogation does not apply to any construction group of classifications as designated by the waiver of right to recover
from others (subrogation) rule in our manual.

This form is not applicable in California, Kentucky, New Hampshire, New Jersey, Texas, or Utah.

a? -
WC 00 03 13 Countersigned by

(Ed. 04/84)

Authorized Representative
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PROFESSIONAL SERVICES CONTRACT
THIS AGREEMENT, made this August 29, 2022 between the City of Marquette, hereinafter
called the “City” and GEI Consultants of Michigan, P.C., a Michigan professional service corporation,
hereinafter called “Consultant”,

WITNESSETH: That for and in consideration of the payments and Agreements hereinafter
mentioned the parties hereby agree as follows:

Article 1
Project Name

The name of the Project shall be City of Marquette Environmental Assessment Services.

Article 2
Scope of the Work
Consultant shall furnish all the material, services, supplies, tools, equipment, labor and other
engineering services necessary to perform work as described in the Consultant’s proposal to the City of
Marquette dated May 27, 2022 (attached as Exhibit A).
Article 3

Time of Completion

The completion date of this project is November 1, 2022,

Article 4
Terms and Conditions
Consultant shall perform the services outlined in this Agreement for the stated fee arrangement.

ACCESS TO SITE:

City will arrange and provide access to each site upon which it will be necessary for Consultant to
perform its work unless otherwise stated in the proposal. In the event work is required on any site not
owned by the City, City represents and warrants to Consultant that City has obtained all necessary
permission and authority, in writing, for Consultant to enter upon the site and conduct its work. City
shall, upon request, provide Consultant with evidence of such permission as well as acceptance of the
other terms and conditions set forth herein by the owner(s) and tenant(s), if applicable, of such site(s)
in a form acceptable to Consultant, which Consultant also agrees to abide by. Any work performed by
Consultant with respect to obtaining permission to enter upon and do work on the lands of others, as
well as any work performed by Consultant pursuant to this Agreement, shall be deemed as being done
on behalf of City. Consultant shall take reasonable measures and precautions to minimize damage to

Page 1 of 6
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each site and any improvements located thereon as the result of its work and the use of its equipment
and shall reasonably restore the site to its prior condition.

FEE:
Services and reimbursable costs will be billed on a monthly basis as per the proposal requirements, but
the total amount to be paid by City for such services and costs shall not exceed $56,956.

BILLINGS/PAYMENTS:

Consultant shall invoice for services rendered and reimbursable costs incurred on a monthly basis.
Each invoice shall be due and payable within sixty (60) days of the date of the invoice. Invoices over
sixty (60) days past due may be charged interest on the unpaid balance at the highest lawful rate as
allowed under Michigan Law. Consultant may, after ten (10) days’ written notice to the City, suspend
petrformance of services until all past due amounts are paid.

INDEMNITY:

Consultant agrees, to the fullest extent permitted by law, to indemnify and hold the City harmless from
any damage, liability or cost (including reasonable attorney fees and costs of defense) to the extent
caused, in whole or in part, by Consultant’s negligent acts, errors or omissions in the performance of
professional services under this Agreement and those of consultants, sub-consultants, contractors, sub-
contractors, agents, employees or others that contract with the Consultant regarding this contract or
anyone for whom Consultant is legally liable.

FORCE MAJEURE:

No failure or delay in performance of this Contract, by either party, shall be deemed to be a breach
thereof when such failure or delay is caused by a force majeure event including, but not limited to, any
Act of God, strikes, lockouts, wars, acts of terrorism, riots, epidemics, explosions, sabotage, breakage
or accident to equipment, the binding order of any court or governmental authority, or any other cause,
whether of the kind herein enumerated or otherwise, not within the control of a party. In the event of a
dispute between the parties with regard to what constitutes a force majeure event, the City’s reasonable
determination shall be controlling.

INSURANCE:

Without limiting any of its obligations and liabilities, Consultant, at its own expense, shall purchase
and maintain the minimum insurance specified below with companies duly licensed or otherwise
approved by the State of Michigan, and with forms reasonably satisfactory to the City. Each insurer
shall have a current A.M. Best Company, Inc. rating of not less than A-VIIl. Use of alternative insurers
requires prior approval from the City.

A. General Clauses

1. Additional Insured. The insurance coverage, except Workers’ Compensation and
Professional Liability, required by this Contract, shall name the City, its agents, representatives,
directors, officials, and employees, as additional insured, and shall specify that insurance afforded the
Consultant shall be primary insurance, and that any self insured retention and/or insurance coverage
carried by the City or its employees shall be excess coverage, and not contributory coverage to that
provided by the Consultant.

Page 2 of 6
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2. Coverage Term. All insurance required herein shall be maintained in full force and effect
until Services required to be performed under the terms of this Contract are satisfactorily completed
and formally accepted; failure to do so may constitute a material breach of this Contract, at the sole
discretion of the City.

3. Primary Coverage. The Consultant’s insurance shall be primary insurance as respects City
and any insurance or self insurance maintained by City shall be excess of the Consultant’s insurance
and shall not contribute to it.

4. Claim Reporting. Consultant shall not fail to comply with the claim reporting provisions
of the policies or cause any breach of a policy warranty that would affect coverage afforded under the
policy to protect City.

5. Waiver. The policies for Workers’ Compensation and General Liability, shall contain a
waiver of transfer rights of recovery (subrogation) against City, its agents, representatives, directors,
officers, and employees for any claims arising out of the work of the Consultant.

6. Deductible/Retention. The policies may provide coverage which contains deductibles or
self-insured retentions. Such deductible or self-insured retentions shall not be applicable with respect
to the coverage provided to City under such policies. The Consultant shall be solely responsible for
deductible or self-insured retentions and the City may require the Consultant to secure the payment of
such deductible or self-insured retentions by a surety bond or an irrevocable and unconditional letter of
credit.

7. Policies and Endorsements. City reserves the right to request and to receive, within ten
(10) working days, information on any or all of the above policies or endorsements.

8. Certificates of Insurance. Prior to commencing services under this Contract, Consultant
shall furnish City with Certificates of Insurance, or formal endorsements as required by the Contract,
issued by Consultant’s insurer(s), as evidence that policies providing the required coverages,
conditions, and limits required by this Contract are in full force and effect. Such certificate shall
identify this Contract by referencing the project name and/or project number and shall provide for not
less than thirty (30) days advance written notice by Certified Mail of Cancellation or Termination.

9. Sub-Consultants/Contractors. Consultant shall include all sub-consultants and sub-
contractors as insured under its policies or shall furnish separate certificates and endorsements for each
sub-consultant and sub-contractor.

B. Workers’ Compensation
The Consultant shall carry Workers’ Compensation and Employer’s Liability insurance coverage as
required by law and deemed necessary for its own protection.

In case services are subcontracted, the Consultant will require the sub-consultant to provide Workers’
Compensation and Employer’s Liability to at least the same extent as provided by Consultant.

Page 3 of 6
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C. Automobile Liability

Commercial/Business Automobile Liability insurance with a combined single limit for bodily injury
and property damages of not less than $1,000,000 each occurrence regarding any owned, hired, and
non-owned vehicles assigned to or used in performance of the Consultant services.

D. Commercial General Liability

Commercial General Liability insurance with a combined single limit of not less than $1,000,000. The
policy shall be primary and include coverage for bodily injury, property damage, personal injury,
products, completed operations, and blanket contractual covering, but not limited to, the liability
assumed under the indemnification provisions of this Contract.

In the event the general liability insurance policy is written on a “claims made” basis, coverage shall
extend for two (2) years past completion and acceptance of the Services as evidenced by annual
Certificates of Insurance.

E. Professional Liability

The Consultant retained by the City, to provide the engineering services required by the Contract will
maintain Professional Liability insurance covering errors and omissions arising out of the services
performed by the Consultant or any person employed by him, with an unimpaired limit of not less than
$1,000,000 each claim. In the event the insurance policy is written on a “Claims made” basis,
coverage shall extend for two (2) years past completion and acceptance of Services as evidence by
annual Certificates of Insurance.

F. Property Coverage - Valuable Papers

Property coverage on all-risk, replacement cost, agreed amount form with Valuable Papers insurance
sufficient to assure the restoration of any documents, memoranda, reports, or other similar data relating
to the services of the Consultant used in the completion of this Contract.

INDEPENDENT CONSULTANT:

The relationship between the City and Consultant created under this Agreement is that of principal and
independent contractor. Neither the terms of this Agreement nor the performance thereof is intended
to directly or indirectly benefit any person or entity not a party hereto and/or such person or entity is
not intended to be or shall be construed as being a third-party beneficiary of this Agreement unless
specified by name herein or in an Amendment hereto, executed by a Consultant authorized
representative.

SEVERABILITY/SECTION HEADINGS/SURVIVAL/WAIVER:

In the event that any provision herein shall be deemed invalid or unenforceable, the other provisions
shall remain in full force and effect, and binding upon the parties hereto. The heading or title of a
section is provided for convenience and information and shall not serve to alter or affect the provisions
included herein. All obligations arising prior to the termination of this Agreement and all provisions of
this Agreement allocating responsibility or liability between the City and Consultant shall survive the
completion of services and the termination of this Agreement. No waiver, discharge, or renunciation
of any claim or right of Consultant arising out of breach of this Agreement by City shall be effective
unless in writing signed by Consultant and supported by separate consideration.
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OWNERSHIP OF DOCUMENTS:
All documents produced by the Consultant under this Agreement shall remain the property of the City
and may be used by the City for any other endeavor without the written consent of the Consultant.

APPLICABLE LAWS:
Unless otherwise specified, the Agreement shall be governed by the laws of the State of Michigan.

PURCHASING AGENT DESIGNATION AND AUTHORITY:

Mikael H. Kilpela is designated as Purchasing Agent of City and is authorized to order minor changes
in the work not involving adjustment in the Contract Sum or Time of Completion and not inconsistent
with the intent of the Contract Documents. Such changes will be affected by written order signed by
the Purchasing Agent and shall be binding on the City and Consuitant.

IN WITNESS WHEREOF, the parties have made and executed this Agreement the day and
year first above written.

Signed this _ 2¢7" day of Aﬁ,ﬁ“sj: ,2022.

OWNER
CITY OF MARQUETTE, OWNER

s

Witness Jeryfér K. 'Srith, Mayor
%}4\ ,%/%;Z Depusiy CRoviL
Witress” ~ Kyle L. Whitney, Clerk
CONSULTANT

GEI Consultants of Michigan, P.C.

Witness By: Michael J. Gatzow M" %"

Its: Senior Vice President

Address: 109 W. Baraga Avenue, Marquette, MI 49855

Telephone #: (906) 451-4021
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APPROVED AS TO SUBSTANCE: APPROVED AS TO FORM:

-Fﬂlr" Kafa't-h{-léevaes-.&cw ©. \%ob\gk> Su:Ene C. Larsen

City Manager City Attorney
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WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

This endorsement changes the policy to which it Is attached effective on inceplion date of the policy unless a different
date is indicated below.

This endorsement, effective 12:01 AM 03/01/2022 forms a part of Policy No. WC  012-01-6047
Issued to GEl CONSULTANTS, INC.
By NATIONAL UNION FIRE INSURANCE COMPANY OF PITTSBURGH, PA.

We have the right to recover our payments from anycne liable for an injury covered by this policy. We will not enforce
our right against the person or organization named in the Schedule. This agreement applies only to the extent that you
perform work under a written contract that requires you to obtain this agreement from us.

This agreement shall not operate directly or indirectly to benefit any one not named in the Schedule,

Schedule

ANY PERSON OR ORGANIZATION TO WHOM YOU BECOME
OBLIGATED TO WAIVE YOUR RIGHTS OF RECOVERY
AGAINST, UNDER ANY WRITTEN CONTRACT OR AGREEMENT
YOU ENTER INTO PRIOR TO THE OCCURRENCE OF LOSS.

This form is not applicable in Kansas for private construction contracts as defined in K.3.A. 16-1801 through K.S.A
16-1807 or public construction contracts as defined in K.S.A. 16-1901 through 16-1908, except where permitied by
statute or other applicable law, such as for use in wrap-up insurance programs.

Any person or organization for which the employer has agreed by wrilten contract, executed prior to loss, may execute
a waiver of subrogation. However, for purposes of work performed by the employer in Missouri, this walver of
subrogation does not apply to any construction group of classifications as designated by the waiver of right to recover
from others (subrogation) rule in our manual.

This form is not applicable in California, Kentucky, New Hampshire, New Jersey, Texas, or Utah.

7’2 —
WC 00 03 13 Countersigned by '

{Ed. 04/84)

Authorized Representative
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POLICY NUMBER: GL  518-02-76

COMMERCIAL GENERAL LIABILITY
CG 20010413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NONCONTRIBUTORY - OTHER
INSURANCE CONDITION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

The following is added to the Other Insurance
Condition and supersedes any provision ta the
contrary:

Primary And Noncontributory insurance

This ingurance is primary to and will not
seek contribution from any other insurance
available to an additional insured under your

policy provided that;

{1} The additional insured is a Named Insured
under such other insurance; and

{2} You have agreed in writing in a contract
or agreemeant that this insurance would
be primary and would not seek contribu-
tion from any other insurance available to
the additional insured.

CG 20010413 © Insurance Services Office, Inc., 2012 Page 1of 1
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POLICY NUMBER: GL 518-02-76 COMMERCIAL GENERAL LIABILITY
CG 24 04 05 09

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Person Or Organization:
PURSUANT TO APPLICABLE WRITTEN CONTRACT OR AGREEMENT YOU ENTER INTO.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The following is added to Paragraph 8. Transfer Of
Rights Of Recovery Against Others To Us of Sec-
tion IV - Conditions:

We waive any right of recovery we may have
against the person or organization shown in the
Schedule above because of payments ws make for
injury or damage arising out of your ongoing opera-
tions or "your work" done under a contract with
that person or organization and included in the
"products-compieted operations hazard*. This
waiver applies only to the person or organization
shown in the Schedule above.

CG 24 04 05 09 © Insurance Services Office, Inc., 2008 Page 1 of 1
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ENDORSEMENT

This endorsemaent, effective 12:01 A.M. 03/01/2022 forms a part of
policy No, CA 296-17-05 issued to GE| CONSULTANTS, INC.

by NATIONAL UNION FIRE (NSURANCE COMPANY OF PITTSBURGH, PA
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US
This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM

Section IV - Business Auto Conditions, A. - Loss Conditions, 5. - Transfer of Rights of Recovery
Against Others to Us, is amended to add:

However, we will waive any right of recover we have against any person or organization with wham you have

entered into a contract or agreement because of payments we make under this Coverage Form arising out of
an "accident" or *loss" if:

(1) The "accident" or “loss" is due to operations undertaken in accordance with the contract existing
between you and such person or organization, and

{2) The contract or agreement was entered inlo prior to any "accident” or "loss".

No waiver of the right of recovery will directly or indirectly apply to your employees or employees of the
person or organization, and we reserve our rights or lien to be reimbursed from any recovery funds obtained
by any injured employeea.

A7

/Y IAUTHORIZED REPRESENTATIVE

62897 ({6/95)
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ENDORSEMENT

This endorsement, effective 12:01A.M. 63/01/2022 forms a part of
policy No. CA 296-17-05 issued toc GEI CONSULTANTS, INC,

by NATIONAL UNION FIRE INSURANCE COMPANY OF PITTSBURGH, PA
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

INSURANCE PRIMARY AS TO CERTAIN ADDITIONAL INSUREDS

This endorsement madifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM

Section IV - Business Auto Conditions. B., General Conditions, 5., Other Insurance, e¢., is
amended by the addition of the following sentance:

The insurance afforded under this policy to an additicnal insured will apply as primary insurance
for such additional insured where so required under an agreement executed prior to the date of
accident. We willnot ask any insurer that has issued other insurance to such additionalinsured to
contribute to the settlement of loss arising out of such accident.

All other terms and conditions remain unchanged.

o

7 Iputhérized Representative or
Countersignature {in States Whare
Applicable

74445(10/99)
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ENDORSEMENT

This endorsement, effective 12:01 A.M. 03/01/2022 forms a part of
policy No. CA 296-17-05 issued to GE{ CONSULTANTS, INC.

by NATIONAL UNION FIRE INSURANCE COMPANY OF PITTSBURGH, PA
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - WHERE REQUIRED UNDER CONTRACT OR AGREEMENT

This endorsemant modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

SCHEDULE

ADDITIONAL INSURED:

Any person or organization for whom ¥uu are contractually bound to
provide Additlional Insured status bu on1¥ to the extent of such
person‘s or organlization's liabllity arisin

covered "auto”,

g out of the use of a

I. SECTION Ii - LIABILITY COVERAQGE, A. Coverage, 1. - Who Is Insured, is amended to add:

d. Any person or organization, shown in the schedule above, to whom you become obligated
to include as an additional insured under this policy, as a resuit of any contract or agreement
you enter into which requires you to furnish insurance to that person or organization of the
type provided by this policy, but only with respact to liability arising out of use of a covered
"auto”. Howaver, the insurance provided will not axcead the lesser of:

{1) The coverage and/or limits of this poticy, or

{2} The coverage and/or limits required by said contract or agreament.

Authdrizad Representative or
Countersignature (in States Where
Applicable

87850 {10/05 Page 1 of 1
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POLICY NUMBER: GL.  518-02-76

COMMERCIAL GENERAL LIABILITY
CG 20370413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERATIONS

This endorsemeant modifies insurance provided under the following:

LOMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COCMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional insurad Parsonis)
Or Organization(s)

Location And Description Of Completad Operations

ANY PERSON OR ORGANIZATION

WHOM YOU BECOME OBLIGATED

TO INCLUDE AS AN ADDIT{ONAL INSURED
AS A RESULT OF ANY CONTRACT OR
AGREEMENT YOU HAVE ENTERED INTO.

PER THE CONTRACT OR AGREEMENT.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

CG 20 3704 13

City of Marquette, Ml

A. Section Il - Who s An Insured is amended to

include as an additional insured the personis} or
organization{s) shown in the Schedule, but only
with respect to liability for "bodily injury" or
"property damage” causaed, in whole or in part,
by “your work” at the location designated and
described in the Schedule of this endorsemant
performed for that additional insured and
included in the "products-completed operations
hazard”.

Howavaer;

1. The insurance afforded to such additional
insured only applies to the extent permitted
by law; and

2. ¥ coverage provided to the additional
insured is required by & contract or agree-
ment, the insurance afforded to such addi-
tional insured will not be broader than that

which you are required by the contract or
agreement to provide for such additional
insured.

B. With respect to the insurance afforded to these
additional insureds, the following is added to
Section [l - Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most
we will pay on behalf of the additiona] insured
is the amount of insurance:

1. Required by the contract or agreement; or

2. Available under the applicable Limits of Insu-
rance shown in the Declarations;

whichever is less.

This endorsement shall not increase the appli-
cable Limits of Insurance shown in the Decla-
rations.

© Insurance Services Office, Inc., 2012 Page 1 of 1
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POLICY NUMBER: GL.  518-02-76

COMMERCIAL GENERAL LIABILITY
CG 20100413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s}

Locationis) Of Covered Operations

ANY PERSON OR ORGANIZATION WHOM YOU
BECOME OBLIGATED TO ENCLUDE AS

AN ADDITIONAL INSURED AS A RESULT OF
ANY CONTRACT OR AGREEMENT YOU

HAVE ENTERED INTO.

PER THE CONTRACT OR AGREEMENT.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

City of Marquette, Ml

A. Section Il - Who ls An Insured is amended to
include as an additional insured the personis) or
organizationis) shown in the Schedule, but only
with respect to lability for "bodily injury”,
"property damage” or "personal and advertising
injury” caused, in whole or in part, by:

1. Your acts or omissions, or

2. The acts or omissions of those acting on

your hahalf;

in the performance of your ongoing operations
for the additional insured(s) at the location{s)
daesignated above.

Howaeaver:

1. The insurance afforded to such additional
insured only applies to the extent permitted
by law; and

2. If coverage provided to the additional
insured is required by a contract or
agreement, the insurance afforded to such
additional insured will not be broader than

€G 20100413

€ Insurance Services Office, Inc., 2012
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that which you are required by the contract
or agreement to provide for such additional
insured.

B. With respect to the insurance afforded to these

additional insureds, the following additional
exclusions apply:

This insurance does not apply to "bodily injury”
or "property damage” occurring after:

1. Al work, including materials, parts or
aquipment furnished in connection with such
work, on the project (other than service,
maintenance or repairs) to be performed by
or on behalf of the additional insuredis) at
the location of the covered operations has
been completed; or

2. That portion of "your work” out of which
the injury or damage arises has been put to
its intended use by any person or
organization other than another contractor or
subcontractor engaged in performing
operations for a principal as a part of the
same project.

Page 1 of 2
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AGENCY CUSTOMER ID: CN102051728
Loc # Hartford

N @
ACORD ADDITIONAL REMARKS SCHEDULE Page 2 of 2

AGENCY NAMED INSURED
MARSH USA, INC. GEI Consuitants, Inc (4300)
dba GE| Consultants of Michigan P.C.
POLICY NUMBER 109 West Baraga Ave
Marquette, Mi 49855

CARRIER NAIC CODE

EFFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM 1S A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: Certificate of Liability Insurance

Property:

Poficy #: P-630-0N951839-IND-22
Camier: Travelers indemnity Company
Period: 0301/2022 - 0310112023

Personal Property - $14,599,850

Business Income - $17,238,460

Valuable Papers & Records - §1,500,000

Contractors Equipment (Leased / Rented) - $250,000 Per ttem
Deductible - $1,000

Property Deductibles:

$5.000 any one occurrence

72 Hour Waiting Period - Business Income

Addilonal Deductibles may apply as per policy tarms and conditions.

Vatuable Papers & Records - Cost of Research; at all described premises: $1,500,000.
In transit or at 2l undescribed premises: $400,000

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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AcORY s
CERTIFICATE OF LIABILITY INSURANCE 082272022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy({les) must have ADDITIONAL INSURED provisions or be endorsed.
if SUBROGATION IS WAIVED, subject to the terms and conditlons of the policy, certain policies may require an endorsement. A statement on
this certificate does not confar rights to the certificate holder In lieu of such endorsement(s).

PRODUCER  1er INC. AL Allcia M. Lynde
e i e o o
A Harﬂ'or&.certroquast@Mmh.oom ADDRESS: Alicla.M.Lynde@marsh.com
INSURER{S) AFFORDING COVERAGE NAIC #
GN102051728-GEISP-GAWUP-22- INSURER A : National Union Fire Ins. Co. of Pitisburgh, PA 18445
mmeEl Consutants, Inc (4300) INSURER B ; N/A NA
dba GE Consultants of Michigan P.C. INSURER ¢ ; AIUf Insurance Co 19399
:‘?rq\o:euﬁ: 'B:‘rlaga 9:;50 INSURER I: : Allled World Surplus Lines Insurance Company 318
INSURER E : Allled World Assurance Company {U.S.) Inc. 19489
INSURERF :
COVERAGES CERTIFICATE NUMBER: NYC011378741-04 REVISION NUMBER: &

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN I1SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.,

IE%I: ADDL[BUBR] 'I"OI.ICV EFF | POLICY EXP

TYPE OF INSURANCE INSD | WD POLICY NUMBER Ll
A | X | COMMERCIAL GENERAL LIABILITY GL 518-02-76 03012022 (03012023 EACH OGCURRENCE s 1,000,000
cLamsmaoe | X | occur PREMISES (Ea occurrance) | § 300,000
|| MED EXP (Any ane persan) | § 25,000
|| PERSONAL 8 ADVINJURY | § 2,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE ] 2,000,000
| % Jrouey [X ] 58 [x]eoc PROBLCTS - COMPIOR AGG | 3 4000000
OTHER: $
A | AuTomoBILE LBILITY CA 206-17-05 (ADS) 0310172022 0301023 _{cgﬁ NSII'JEI‘:{)SINGLE LIMIT $ 1,000,000
A [ x| anvauto CA 296-17-04 (MA) 0¥M/2022 (030172023 BODILY INJURY (Per porson} | §
Z SUTos oMLY T - BODILY INJURY (Per accident)| §
| X | R¥6s onwy AUTOS ONLY $5,000 Medicsl Paymens - ea,person e e ety AGE $
Comp/Coll Deductible $ $250/5250
| |VMBRELLALIAR | | ocour EACH OCCURRENCE $
EXCESS LIAD CLAIMS-MADE AGGREGATE $
oeo | | Revenmions $
A~ | WORKERS COMPENSATION WC 012016047 (A0S) | ON01/202Z | 030012083 X [BR e | | o
N permpoiiondope oyl SIS /1 | WC 012:01-8046 (CA) 030172022 (030172023 1,000,000
OFFICER/MEMBER EXCLUDED? NIA EL. EACH ACCIDENT $ —
%ﬂam Illlm“ E.L. DISEASE - EA EMPLOYEE| § 1,000,000
DESCRIPTION OF OPERATIONS betow E.L. DISEASE - POLICY LiIMIT | § 1,000,000
D [ASE CONTR. PROF LIAB. 0312753 03401/2022 030172023 Each Clalm / Apgr. 1,000,000
E |CONTR. POLLUTION LIAB. 0312-7538 03/01/2022 03/01/2023 Each Claim / Aggr. 1,000,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additional R Schedula, may bs attached it mors space Is requirsd)

Re: City of Mamquette Environmental Assessment Servicas (2022 Melster).

The City of Marquetts, lis agents, representatives, directars, officials and employes is/are Included as additional insured (except workers' compensation and professional liability) where required by writien contract.
This insurance is primary and non-contributory over any existing insurance and limted to llability arising out of the operations of the named insured and where required by writlen contract. Waiver of subrogation Is
applicable where raquired by writtan contract.

CERTIFICATE HOLDER CANCELLATION
Clty of Marquette SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
300 W. Baraga Avenus THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Marquatte, W1 48855 ACCORDANCE WITH THE POLICY PROVISIONS.
AUTHORIZED REPRESENTATIVE
| P anats TSI E Teee.,

® 1968-2016 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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City of Marquette, MI

300 West Baraga Avenue
Marquette, Ml 49855

Agenda Date: 8/14/2023

Consent Agenda
Rotary Club of Marquette West - Special Event Permit

BACKGROUND:

The Rotary Club of Marquette West is requesting the City Commission enter into a Special Event
Permit for City Parks, Streets, Buildings and Grounds to use Mattson Lower Harbor Park for the
purposes of the Harbor Festival on August 24, 2023 until August 26, 2023. Staff has worked with
the City Attorney to develop the permit.

FISCAL EFFECT:

The park rental totals are $2,105 plus miscellaneous fees. The Rotary Club of Marquette West
was approved for Promotional Funds credit totaling $1,980.

RECOMMENDATION:

Approve the Special Event Permit for City Parks, Streets, Buildings and Grounds with the Rotary
Club of Marquette West, and authorize the Mayor and Clerk to sign the agreement.

ALTERNATIVES:

As determined by the Commission.

ATTACHMENTS:
Description
o Permit and Insurance

City of Marquette, Ml Page 58 of 106



SPECIAL EVENTS PERMIT FOR CITY PARKS,
STREETS, BUILDINGS AND GROUNDS

THIS AGREEMENT, made this day of , 2023 between

CITY OF MARQUETTE, a Municipal Corporation, of 300 W, Baraga Avenue, Marquette,
Michigan, 49855, hereinafter referred to as the “CITY”, and THE ROTARY CLUB OF
MARQUETTE WEST, a member of Rotary International, of P.O. Box 383, Marquette,
Michigan 49855, hereinafter referred to as “PERMITTEE”.

INSTRUCTIONS - PERMITTEE shall comply with all sections of this permit with

a darkened box (&) .

City of Marquette, Ml

WITNESSETH:

(1) Description. The CITY in consideration of the terms, conditions, covenants
and agreements to be performed by PERMITTEE, does hereby grant to
PERMITTEE permission to use and occupy the following [“premises”]:

MATTSON LOWER HARBOR PARK

(2) Term. The term of this Permit shail be for August 24, 2023 from 8:00
a.m. until August 26, 2023 at 11:00 p.m.

3 Acceptance of Premises. PERMITTEE has examined and is satisfied with
the physical condition of the premises, and accepts the premises in their “as is”
condition.

4) Use. PERMITTEE may use and occupy the premises for:
“HARBORFEST”

and for no other reason. The use and occupancy shall only be under
PERMITTEE'S name or any assumed name of PERMITTEE., PERMITTEE shall
not use or knowingly atlow any part of the premises to be used for any unlawful
purpose. In the event of any violation of this provision the CITY at its sole
discretion may lerminate this Permit and expel PERMITTEE from the premises.
PERMITTEE waives, releases and relinquishes all claims of right or interest in the
premises, other than as granted pursuant to this Permit.

(5}  Fees. PERMITTEE shall be responsible for paying the following fees in
connection with the use of the PREMISES:

Mattson Park $800 1% day

$690 2 day

$615 37 day
Staging/stairs $20/section
Trash drum liners (@ current cost) 3 e
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City of Marquette, Ml

**PERMITTEE may pickup 55-gallon trash drums from the CITY for use during
the event and must return the drums to the City no later than 5:00 p.m. the Monday
immediately after the event ends.

(6) Clean-up, Repairs, Maintenance and Damage. PERMITTEE shall be solely
responsible for clean-up of the premises and the repair expense for any damage
caused to the premises throughout the term of this Permit. PERMITTEE shail, at
the direction of the CITY, provide a sufficient number of dumpsters and trash
coliection cuns for the event. PERMITTEE will be responsible to reimburse the
CITY for out-of-pocket costs (i.e. tipping fee) associated with trash removal and
disposal. The CITY strongly encourages PERMITTEE to utilize volunteers for
clean-up.

PERMITTEE shall take good care of and shall keep the premises, including its
fixtures and furnishings, in a clean, safe, orderly and sanitary condition including,
but not limited to, keeping all sidewalks, parking areas, alleys, roadways and
facilities/areas which are a part of the premises, neat and clean; guarding all defects
on the premises which may be a hazard to the general public and business invitees;
and promptly removing all debris or any other material which may be a hazard to
the general public and business invitees. PERMITTEE shall promptly make all
repairs which are required to maintain the premises in the condition which existed
upon the commencement of its actual use and occupancy. PERMITTEE shall not
be required to repair plumbing and electrical components of the premises for
damages which is not caused by the PERMITTEE, its guests or invitees. At the
termination of this Permit, PERMITTEE shall yield and deliver up the premises in
like condition, reasonable use and wear thereof and damage by the elements
exempted.

D Clean-up and Damage Bond. PERMITTEE shali deposit with the Parks and
Recreation Department 4 clean-up and damage bond in the form of cash or certified
check payable to the CITY, in the amount of $250.00. This will correlate with the
type of insurance required. The bond should be deposited with the Community
Services Department - Parks and Recreation Division at the time the application is
submitted, when possible, but is required prior to the permit being presented to the
City Commission for approval. The bond shall be processed to be returned to
PERMITTEE, withoul interest, within seven (7) days after all of the following have
occurred:

(a) PERMITTEE has complied with all terms of this Permit, including
completely vacating the premises by the required time period.

(b) the term of the Permit has expired;

(c) PERMITTEE has fully performed the restoration and clean-up of
the premises to an “as-is” or better condition as prior to the event; and
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(d) PERMITTEE has paid all fees set forth herein.

Should PERMITTEE fail to comply with any of these terms, the CIT'Y may retain
the clean-up and damage bond and if the amount thereof is insufficient, pursue all
other remedies.

(8 Electrical Permits. For any event, carnival or fair connecting to or
modifying an existing electrical source or service, PERMITTEE covenants and
agrees to designate a licensed electrical contractor and secure an electrical permit
in compliance under Article 525 of the current National Electric Code. An
electrical permit shall be obtained two (2) weeks prior o the event and a copy shall
be provided to the Community Services Department - Parks & Recreation Division
office at least one (1) week prior to the event. Inspections shall be requested by the
clectrical contractor prior to the opening of the event, or use of the electrical service.

(%) All Uulities. The CITY agrees to allow PERMITTEE to use existing
electrical and water services for food and beverage concessions, lighting and audio
equipment. However, the CITY shall not be responsible for any damages
whatsoever due (0 any interruption in electrical, water or other services.

There shall be no modification or alteration of the CITY s electrical supply boxes
or other equipment, unless prior approval has been obtained from the CITY and
any work is approved by the CITY's electrical inspector. All such work must be
done by a licensed electrical contractor at PERMITTEE'’S sole expense.

(10) Reimbursement of Utility Costs. PERMITTEE shall reimburse the CITY
the sum of $350.00 for the costs of electric, water and other utility services utilized
by the PERMITTEE, its vendees and concessionaires.

([1) Signs. PERMITTEE shall be entitled, at PERMITTEE’S own expense, to
install signs and banners along the premiscs. Signs shall comply with the City of
Marquette Land Development Code.

(12)  Insurances. CERTIFICATES OR OTHER EVIDENCE OF ALL
REQUIRED COVERAGES AND ENDORSEMENTS MUST BE FILED WITH
THE COMMUNITY SERVICES DEPARTMENT - PARKS & RECREATION
DIVISION NO LATER THAN THE DATES LISTED WITH EACH TYPE OF
INSUARNCE. FAILURE TO ABIDE BY THE REQUIRED DATES WILL
RESULT IN THE EVENT BEING CANCELLED OR RESTRICT THE TYPE OF
ACTIVITY THAT MAY OCCUR AT THE EVENT.

8 General Liability
PERMITTEE shall carry comprehensive general liability insurance,
including premises and all operations, through companies licensed and

admitted to do business in Michigan, which shall provide protection from
all claims of damage or injury, including death, 1o persons and property
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which may arise out of, result from or be cavsed by PERMITTEE'’S use or
occupancy of the premises or its operations conducted thereon, with
occurrence and aggregate limits of not less $1,000,000, per occurrence.

THE CITY, ITS OFFICERS AND EMPLOYEES SHALL BE NAMED
AN ADDITIONAL INSURED AND THIS COVERAGE SHALL BE
ENDORSED ON THE CERTIFICATE AND POLICY *“AS BEING
PRIMARY TO THE CITY, AND NOT IN EXCESS OF ANY OTHER
INSURANCE, SIMILAR PROTECTION (E.G. RISK MANAGEMENT
ASSOCIATION} OR ANY OTHER VALID, APPLICABLE, OR
COLLECTABLE INSURANCE OR SELF-INSURANCE WHICH IS OR
MAY BE AVAILABLE TO OR CARRIED BY THE CITY.”

PERMITTEE shall, no later than 30 days prior to the Event, provide the
CITY with a cerlificate or other evidence of the required coverage. The
certificate or other evidence of coverage shall provide a thirty (30) day
written notice to the CITY in the event of cancellation or material changes
in the coverage. Failure to abide by this provision will result in cancellation
of the event.

Liquor Liability.

PERMITTEE or its designee (for example, a local service club) shall carry
liquor liability insurance with combined limits of not less than $500,000
insuring for any and all damage and liability which may be caused by,
related to or arise out of the sale, furnishing, giving, distribution or
consumption of alcoholic beverages on the premises.

PERMITTEE shall, no later than 7 days prior to the Event, provide the
CITY with a certificate or other evidence of liquor liability insurance
coverage. The certificate or other evidence of coverage shall provide a
thirty (30) day written notice to the CITY in the event of cancellation or
material changes in the coverage. Failure to abide by this provision will
result in the prohibition of the sale, furnishing, giving, distribution or
consumption of alcohol beverages at the event.

Motor Vehicle Liability

PERMITTEE shall also obtain and maintain vehicle liability coverage for
all owned, non-owned and hired motor vehicles which may be operated,

maintained or used on the premises. Minimum combined limits of
$500,000 shall be maintained.

PERMITTEE shall, no later than 30 days prior to the Event, provide the
CITY with a certificate or other evidence of the required coverage. The
certificate or other evidence of coverage shall provide a thirty (30) day
written notice to the CITY in the event of cancellation or material changes
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(13)

in the coverage. Failure to abide by this provision will result in the
prohibition of use of any motor vehicle at the event,

Food

PERMITTEE or its designee shall carry products and completed operations
coverage insurance with combined limits of not less than $500,000 insuring
for any and all damage and liability which may be caused by, related to or
arise out of the sale, furnishing, giving, distribution or consumption of food
on the premises.

PERMITTEE shall, no later than 30 days prior to the Event, provide the
CITY with a certificate or other evidence of the required coverage. The
certificate or other evidence of coverage shall provide a thirty (30} day
written notice to the CITY in the event of cancellation or material changes
in the coverage. Failure to abide by this provision will result in the
prohibition of the sale, furnishing, giving, distribution or consumption of
food at the event.

Other insurance.

If PERMITTEE employs any independent contractor or others for any
purpose whatsoever in relation to its use or occupancy of the premises, or
for any operations or maintenance connected therewith, PERMITTEE shall
obtain and maintain, or cause said independent contractor to obtain and
maintain, policies of workers compensation insurance and such other
liability insurance of the types and in the amounts outlined above which will
provide coverage to the CITY, ils officer and employees for all claims
which may arise out of, result from or be caused by that work,

PERMITTEE shall, no later than 30 days prior to thc Event, provide the
CITY with a certificate or other evidence of the required coverage. The
certificate or other evidence of coverage shall provide a thirty (30) day
written notice to the CITY in the event of cancellation or material changes
in the coverage. Failure to abide by this provision will result in the
prohibition of use of any independent coatractor or other person or entity in
connection with the event.

Indemnity. PERMITTEE covenants and agrees to indemnify, protect,

defend and save the CITY, its officers and employees harmless from any claim,
action or suit for any loss, liability and damages that may be asserted or levied
against the premises or the CITY, its officers or employees, in whole or in part by
reason of PERMITTEE’S acts or omissions, or by its use or occupancy of or its
operations on the premises or by reason of any other person on the premises by
contract, invitation or license, including any expenses, costs and attorney fees
incurred in connection with any such claim, action or suit. In the event of any
incident occurring on the premises resulting in any personal injury, including death,
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to any person, PERMITTEE shall give notice to the CITY within twelve (12) hours
after the occurrence thereof or after PERMITTEE learns of such occurrence.

The indemnity, defense and hold harmless requirements shall include and extend
to bodily injury to any person or injury to any property of PERMITTEE, its
employees and all persons on the premises by contract, invitation or consent.

All property kept, stored or maintained in the premises shall be so kept, stored or
maintained at the risk of PERMITTEE only.

(14) Right of Inspection and Access. The CITY may enter the premises at any
time to examine, inspect and to do whatever the CITY may deem necessary or
desirable to determine compliance with or to enforce the terms of the permit.
Marquette police, fire and other enforcement personnel shall have unrestricted
access to the premises at all times.

(15) Compliance With Rules and Regulations. PERMITTEE shall abide by all
laws, statutes, ordinances, governmental orders, rules and regulations which control
or in any manner affect or relate to the use or occupancy of the premises, or
operations conducted thercon.

(16) Concessions. PERMITTEE or its designees shall be allowed to sell assorted
food and beverage items and to run concession stands during the term of the Permit.
PERMITTEE or its designee shall obtain all necessary licenses and/or permits from
the appropriate state, county or city governmenial authorities. All concessions will
be closed by 11:00 p.m. each day. A copy of each license and/or permit obtained
by PERMITTEE must be provided to the Parks & Recreation Department no later
than 2 weeks prior to the event. PERMITTEE shall submit a list of all food
concessionaires to the Fire Marshall's office one (1) week prior to the event
PERMITTEE shall notify and require the following of all food concessionaires:

(a) A fire extinguisher shall be provided in all tents and in all areas and
enclosures used for cooking.

)] The fire extinguisher shall be a 1A:20B: C type, a minimum
of 5 pounds.

(ii) Proof that the fire extinguisher has been serviced within the
last year 1s required.

(iti)  The extinguisher shall be tagged with the date and service
provider.

(iv)  Ifthe fire extinguisher was purchased within the last year, a
sales slip must be provided,
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(v)  The unit shall be mounted on the center post of each tent, not
more than five (5) feet of the ground and accessible for use in an
emergency.

(b) All propane tanks used for cooking shall be secured so as to prevent
tipping. The tanks shall be remote {rom congested areas.

(c) Only approved, heavy-duty extension cords shall be used and all
electrical connections shall be protected.

If the vendor fails to comply with these requirements, they will not be permitted to
participate in the event.

(17)  Alcoholic Beverages. PERMITTEE or its designee shall be allowed to sell
and/or furnish beer and wine on the premises as follows:

from 12:00 p.m. (noen) until [1:00 p.m. on August 24, 2023; and
from 12:00 p.m. (noon) until 11:00 p.m. on August 25, 2023; and
from 12:00 p.m. (noon) until 11:00 p.m. on August 26, 2023,

PERMITTEE is solely responsible for obtaining all necessary licenses and permits
in order 1o sell and/or furnish alcohol products. A copy of each license and/or
permit obtained by PERMITTEE must be provided o the Parks & Recreation
Department no later than 7 days prior to the event. Failure to abide by this provision
will result in the prohibition of the sale, furnishing, giving, distribution or
consumption of alcohol beverages at the event.

If an additional day is needed for the event due to inclement weather, the time for
selling and/or furnishing beer und wine on the premises shall be from =
a.m. / p.m. until am. / p.nm. on , 20__. The sale,
furnishing and consumption of alccholic beverages is specifically conditioned upon
PERMITTEE or its designee obtaining and maintaining the appropriate license or
permit from the Michigan liquor control commission at all relevant times and on
PERMITTEE or its designee obtaining and maintaining liquor liability insurance
as required in this Permit.

(18) Exclusive Use. PERMITTEE shall have the exclusive use of the premises
during the term of this permit.

(19)  Admission. PERMITTEE may charge admission to the general public to

enter premises. Entry shall not be denied to any individual based upon race, sex,
age, creed, or national origin.

{(20)  Police and Fire Protection. PERMITTEE shall fully reimburse the CITY at
overtime and fringe benefit rates for all additional police and/or fire department
officers who are assigned to the premises, or the vicinity thercof, because of the use
or occupancy thereof by PERMITTEE.
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(21)  Parking and Traffic. PERMITTEE shall prohibit all motor vehicles in or on
the premises and shall cause all streets and alleys to be properly barricaded and
signed. All motor vehicles shall be operated only on established roads and parked
in designated areas. All fire lanes and no parking zones shall be maintained during
the event.

(22)  Health and Sanitation Facilities. PERMITTEE shall furnish and maintain a
sufficient number of portable bathrooms and washing facilities, at PERMITTEE'S
expense. This number shall be determined by the Marquette County Health
Department. Each bank or group of portable restrooms shall have a minimum of
one (1) barrier free/ADA compliant restroom. A bank or group consists of ten (10)
ot less portable restrooms.

(23}  Compliance with PERMITTEE’S Representations. PERMITTEE shall
fully comply with all representations and promises set forth in its Application for
Special Events Permit

(24)  Equipment and Services. The CITY agrees to have the following equipment
and services available during the term of this Permit:

(25)  Seccurity. It shall be PERMITTEE’S sole responsibility to provide security
throughout the term of the event. The Chief of Police or designee shall establish
the number of security personnel whom PERMITTEE shall be required to have on
the premises. The security shall be provided by a licensed and certified security
agency, whose members shall be in ideatitiable uniforms.

(26) Bleachers, Booths, Fencing and Tents. PERMITTEE shall be solely
responsible for the construction and removal of any bleachers, booths, fencing,
tents or structures used during the course of the event.

{27)  Reimbursement of Other Costs. PERMITTEE shall reimburse the CITY
for all cost relating to the use of barricades, fencing, bleachers and other facilities
and equipment provided by the CITY. PERMITTEE, on behalf of the organization,
agrees to reimburse the City of Marquette for its “out-of-pocket™ expenses which
includes but is not limited to overtime of City employees and trash disposal tipping
fees at landfills. City staff is readily accessible to discuss out-of-pocket cost
estimates and ways to reduce these costs. All City of Marquette invoices sent to
organizations for reimbursement of out-of-pocket costs are due within thirty (30)
days.
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(28)  Tents. All tents or air supported structures used during the term of the
permit shall comply with Section 31 of the Michigan Building Code and Section
24 of the International Fire Code. Material of all tents shall be of non-combustible
material or flame resistant material conforming to NFPA 70!, treated in an
approved manner to render the material flame resistant. Appropriate
documentation must be presented to any Building Code Enforcement Officer, Fire
Official or other Code Official upon request. A copy shail also be retained on the
premises where the tent is located. The documentation must attest to the following
information relative to the flame resistance of the fabric:

(a) Name and address of the owners of the tent or air supported
structure.

(h) Date the fabric was last treated with flame resistant solution.
{c) Trade name of kind of chemical used in treatment.
(d) Name of person or firm treating the material.

(e) Name of testing agency and test standard by which the fabric was
treated.

If more than one tent or air supported structure is located on the premises a copy of
all required documentation for each tent or structure shall be kept at a central
location on the premises. The use of gasoline, gas, charcoal or any other cooking
devices or any unapproved flame inside or within 20 feet of a tent or other air
supported structure 1s strictly prohibited.

(29)  Fire.

(a) No open flames or cxplosives shall be permitted for decoration,
display or use without permission from: the Fire Department.

{(b)  The use of paper or fabric for coverings or decoration shall not be
permitted unless proof is submitted to the Fire Department that such
materials are {lame proof.

(€) All seating capacity and room arrangements shall be approved by
the Fire Department.

(d) An access lane, a minimum of eighteen (18) feet wide, shall be
maintained leading into and out of the event so that emergency vehicles can

enter in case of an emergency.

(c) Barricades or any type of obstruction which could impede or
interfere with fire suppression forces shall not be crected.
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(30y Music. PERMITTEE shall be solely responsible for obtaining the
appropriate license to present any music covered by copyright, whether by live
performance, recorded music or retransmission of radio and/or television broadcast.
The PERMITTEE covenants and agrees to indemnify, protect, defend and save the
CITY, it officers and employees harmless from any claim, action or suit or for any
loss, liability and damages that may be asserted or levied against the CITY, its
officers or employees, based in whole or in part upon a claim of copyright
infringement.

(31) Conditions/Requirements. Additional conditions and requirements of this
permit are as follows:

PERMITTEE has permission to begin setting up on August 21, 2023 at 8:00 a.m.
and must have all items removed from the park by 10:00 p.m. on August 28, 2023,

(32) Cancellation or Maodification. It is understood and agreed that ten (10) days
advance written notice of any cancellation, reduction and/or material changes in the
proposed agenda will be provided to the Community Services Director, City of
Marquetie, 401 East Fair Avenue, Marquette, Michigan, 49855,

(33) Duplicate Original Copies. This Permit is executed in triplicatc original
copies, two of which shall be retained by the CITY and one by PERMITTEE, cach
of which shall be deemed to be an original, but all of which shall be construed as
one and the same document.

(34) Governing Law. This Permit and the rights of the parties hercunder shall
be governed by and interpreted in accordance with the laws of the State of
Michigan.

{35) Paragraph Headings. The paragraph headings appearing in the Permit have
been inserted for the purpose of convenience and ready reference. They do not
purport to, and shall not be deemed to, define, limit or extend the scope or intent of
the paragraphs to which they appertain.

(36) Entire Agreement. This Permit represents the cntire agreement of the
parties and shall be deemed to be an integrated agreement containing all prior and
contemporaneous oral and written agreement between the parties, and shall not be
modified in any part, except in a writing signed by all parties.

IT SHALL BE THE RESPONSIBILITY OF THE PERMITTEE TO DESIGNATE
A SPECIFIC LOCATION ON THE PREMISES AS I'TS HEADQUARTERS AND
TO HAVE AVAILABLE AT THAT LOCATION, AT ALL TIMES THE
PREMISES ARE OPEN TO THE PUBLIC AND DURING SET UP OR
CONSTRUCTION, AT LEAST ONE PERSON WHO HAS THE KNOWLEDGE
AND AUTHORITY TO REPRESENT PERMITTEE CONCERING ALL
ACTIVITIES CONDUCTED UNDER THE TERMS OF THE PERMIT.
FAILURE TO COMPLY WITH THIS SECTION OR ANY OTHER TERM OF
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THE PERMIT SHALL BE CAUSE FOR THE CITY MANAGER, CHIEF OF
POLICE, FIRE CHIEF, OR DESIGNEE TO IMMEDIATELY REVOKE THIS
SPECIAL EVENTS PERMIT AN TO REQUIRE PERMITTEE TO VACATE

THE PREMISES.

The parties hereto have hereunto set their hands and seals the day and ycar first above

written.

CITY OF MARQUETTE

Cody O. Mayer, Mayor

i(;ig“WI1iiney, City Clerk

Approved as to Substance:

Karen M. Kovacs, City Muﬁ;ger

Approved as to Form:

Suzanne C. Larsen, City Attorney
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ACORD

Yoz

CERTIFICATE OF LIABILITY INSURANCE

DATE (MIDDYYY)
08/01/2023

REPRESENTATIVE OR PRODUCER, AND TRE CERTIFICATE HOLDER.

THIS CERTIFICATE i3 ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPOHK THE CERTIFICATE HOLOER. THIS
CEREIFICATE DDES NOT AFFIRMATIVELY CR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

¥ SUBRCGATION IS WAIVED, subject ta the terma and conditiona of the
thig cartificate doos not conter righta to the cartificate holder in llou of sy

IMPORTANT: I the certificate holdsr s an ADDITIONAL INSURED, the policy{les) must have ADDITIGNAL INSURED provisions or e endorsad,

pollcy, cartaln pollclos may taquire an eandoraasment. A statemant on
ch endorsemunt(s),

PRODULCER

Arthuy J. Gallagher Risk Management Services, Inc.
2850 Golf Road

Relling Meadows L 60008

ﬁgggw Toni Hanes
OHE e 1-833-3ROTARY

| Sttt . Tolary@ajg.com

INSURER{S) AFFORDING COVERAGE HAIC ¢
mauaer A ; Westchester Sumplus Lines Insurance Company [10172
INSURED |IMSURERB .
Marqﬁe%ég%éé% %ggary Clubs & Disiricls INSURERC ¢
ATTN: Risk Management Dept. INSURERD ;
1560 Sherman Ave, IHSURER E :
Evanston, iL_€0201-3698 INSURER¥ ;
COVERA CERTIFICATE NUMBER: 892307648

REVISION NUMBER.

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONODITION OF ANY CONTRACT OR OTHER DOQCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIM, THE INSURANCE AFFORDED BY THE POUIGIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

BEEN REDUCED BY PAID CLAIMS.

R TYPE OF INSURANCE i POLICY mpER OGOty LTS

A | % | COMMERCIAL GEMMM\;‘UAB!LITY GT3ISTES1Y 002 N mipga4 EACH DCCURRENCE $2,000,000

| comsamoe (x| oocr | Y PR ube s e mmeuence) | $500.000

s MER EXP (Any ona parson) 3

| X § _LiguorLlabdlityIncluded PERSONAL 5 ADV FUURY | $2,000,000

| GENT AGGREGATE LIMIT APPLIES BER: GEMERAL AGGREGATE $4.000.000

| X |Pouicyi | % 1 e PRODUGTS - COMPIOP AGE | $4.000,000
OTHER %

A | AuTowomLE LABRITY GTA57H917 002 74172023 TI172024 Wb BT 132,000,000
ANT AUTO BODILY INJURY (Par porsan) | 5
| S Pony v AyBRuLED BODILY HIURY (Per sackient)| §
:’fm RS oney RO {Pe¥ nocitient} ¥
s
| LMBRELLA LIAB | | QCCuRr NOT APPLICABLE EACH QCCURRENCE -
EXCES3 L1AG CLAIMS-MADE AGGREGATE 3
peo | ia_gma'nmu - - s

fﬁgﬁgﬁg&?ﬁ"ﬁ% ‘in T APPLICABLE [S5hnore | 188

ANY PROPRIETORPARTNERIEXECIIVE HIA £.1. EACH ACCIDENT s
{Mandatosy bn NH) E.L. DISEASE + EA EMPLOYER] 3
DR ETON OF SPERATIONS below £.L DISEASE - POLICY LMIT | §

DESCRIPTION OF CPERATIONS | LOCATIONS / VEHKLES (ACORD 101, Actitional Remarhs Scheduls, may be sttached I more #pace i tequired)

The Cerlificate Maolder is included as an additional insured where requi
the general lishility policy, but only to the extent bodily injury or property damage is caused in whole or in part by the acts or omisslons of the

rad by written contract or parmit subject fo the terms and conditions of

insurad.
CERTIFICATE HOLDER CANCELLATION
ity of Marquetle as additional insured
300 W Baraga Ava. SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

Marquette M1 49855

THE EXPIRATION DATE TVHERECF, NOTIGE WiLlL 8E DEUVERED
ACCORDANCE WITH THE POLICY PROVISIONS.

L]

{

AUTHORIZED Rgssumm

ACORD 25 (2016/03)
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POLICY NUMBER: (73578917 002 COMMERCIAL GENERAL LIABILITY

CG 20261219
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - DESIGNATED
PERSON OR ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Name Of Additlonal Insured Person(s) Or Organization(s):

Ciry of Marquette, its officers and employees
300 W Baraga Avenue
Marquette Mi 49855

RE: Rotary Club of Marqustte West - HarborFest B/24/2023 - 8/26/2023

information requirad fo complets this Schadule, i not shown above, will be shown in the Declarations.

A. Section Il - Who is An Insured is amended to B. With respect to the insurance afforded to these

CG 20261219

include as an additional insured the person{s) or
organization{s} shown in the Scheduls, but only
with respect to liability for "bodily injury®. "property
damage” or "personal and advertising injury”
caused, in whole or in part, by vouwr acts ar
omissions or the acls or omissions of those acting
on your hehalf;

1. In the performance of your ongoing operations;
of

2. In connection with your premises owned by or
rented to you.

Howaover:

1. The insurance aflorded to such edditionsl

insurad only applies to tha extent parmitted by
law; and

2. If coverage provided to the additional insured is
required by a contract or agreement, the
insurance afforded to such additionat insured
will not be broader than that which you ars
required by the conlract or agreement to
provide for such additional insured.
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addltional Insureds, the following is added to
Section ! - Limits Of Insurance:

If coverage provided to the additional insured is
required by a conitract or agreement, the most we
will pay on bshalf of the additional insured is the
amount of insurance;

1. Required by the coniract or agreement; or

2. Available under the applicable limils of
insurance;

whichever is less.

This endorsement shall not increase the
applicable limits of Insurance.

® Insurance Services Office, Inc., 2018 Page 1 of 1



City of Marquette, MI

300 West Baraga Avenue
Marquette, Ml 49855

Agenda Date: 8/14/2023

Consent Agenda
Summer Craftacular - Special Event Permit

BACKGROUND:

Tara Bruce, of Gladstone, Michigan, is requesting a Special Event Permit for City Parks, Streets,
Buildings and Grounds to use the Olson Arena within Lakeview Arena for the Summer Craftacular
August 26-27, 2023. Details are included in the permit. Staff has worked with the City Attorney to
develop the permit.

FISCAL EFFECT:

The Lakeview Arena fund will receive $1,900 plus miscellaneous reimbursements.

RECOMMENDATION:
Approve the Special Event Permit for City Parks, Streets, Buildings and Grounds with Tara Bruce,
and authorize the Mayor and Clerk to sign the agreement.

ALTERNATIVES:

As determined by the Commission.

ATTACHMENTS:
Description
o Permit and Insurance
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SPECIAL EVENTS PERMIT FOR CITY PARKS,
STREETS, BUILDINGS AND GROUNDS

THIS AGREEMENT, made this day of , 2023

between CITY OF MARQUETTE, a Municipal Corporation, of 300 W. Baraga Avenue,
Marquette, Michigan, 49855, hereinafter referred to as the “CITY”, and TARA BRUCE
of7312 Lake Bluff 19.4 Rd, Gladstone, Michigan 49837, hereinafter referred to as
“PERMITTEE".

INSTRUCTIONS - PERMITTEE shall comply with all sections of this permit with

a darkened box (H) .

City of Marquette, Ml

WITNESSETH:

(1) Description. The CITY in consideration of the terms, conditions, covenants
and agreements to be performed by PERMITTEE, does hereby grant to
PERMITTEE permission to use and occupy the following [“premises”]:

OLSON ARENA in LAKEVIEW ARENA

(2) Term. The term of this Permit shall be for August 26, 2023 from 8:00
a.m. until August 27, 2023 at 11:00 p.m.

3) Acceptance of Premises. PERMITTEE has examined and is satisfied with
the physical condition of the premises, and accepts the premises in their “as is”
condition.

4 Use. PERMITTEE may use and occupy the premises for:
“SUMMER CRAFTACULAR”

and for no other reason. The use and occupancy shall only be under
PERMITTEE'’S name or any assumed name of PERMITTEE. PERMITTEE shall
not use or knowingly allow any part of the premises to be used for any unlawful
purpose. In the event of any violation of this provision the CITY at its sole
discretion may terminate this Permit and expel PERMITTEE from the premises.
PERMITTEE waives, releases and relinquishes all claims of right or interest in the
premises, other than as granted pursuant to this Permit.

(5) Fees. PERMITTEE shall be responsible for paying the following fees in
connection with the use of the PREMISES:

Olson Arena: 2 days $950/day

Tables: $8 staff set up
$4 user set up
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Chairs: $4 staff set up

$1.50 user set up
Pipes and Drape $10/8 foot section
Staging $20/section

(6) Clean-up, Repairs, Maintenance and Damage. PERMITTEE shall be solely
responsible for clean-up of the premises and the repair expense for any damage
caused to the premises throughout the term of this Permit. PERMITTEE shall, at
the direction of the CITY, provide a sufficient number of dumpsters and trash
collection cans for the event. PERMITTEE will be responsible to reimburse the
CITY for out-of-pocket costs (i.e. tipping fee) associated with trash removal and
disposal. The CITY strongly encourages PERMITTEE to utilize volunteers for
clean-up.

PERMITTEE shall take good care of and shall keep the premises, including its
fixtures and furnishings, in a clean, safe, orderly and sanitary condition including,
but not limited to, keeping all sidewalks, parking areas, alleys, roadways and
facilities/areas which are a part of the premises, neat and clean; guarding all defects
on the premises which may be a hazard to the general public and business invitees;
and promptly removing all debris or any other material which may be a hazard to
the general public and business invitees. PERMITTEE shall promptly make all
repairs which are required to maintain the premises in the condition which existed
upon the commencement of its actual use and occupancy. PERMITTEE shall not
be required to repair plumbing and electrical components of the premises for
damages which is not caused by the PERMITTEE, its guests or invitees. At the
termination of this Permit, PERMITTEE shall yield and deliver up the premises in
like condition, reasonable use and wear thereof and damage by the elements
exempted.

(7) Clean-up and Damage Bond. PERMITTEE shall deposit with the Parks and
Recreation Department a clean-up and damage bond in the form of cash or certified
check payable to the CITY, in the amount of $250.00. This will correlate with the
type of insurance required. The bond should be deposited with the Community
Services Department - Parks and Recreation Division at the time the application is
submitted, when possible, but is required prior to the permit being presented to the
City Commission for approval. The bond shall be processed to be returned to
PERMITTEE, without interest, within seven (7) days after all of the following have
occurred:

(a) PERMITTEE has complied with all terms of this Permit, including
completely vacating the premises by the required time period.

(b) the term of the Permit has expired;

(c) PERMITTEE has fully performed the restoration and clean-up of
the premises to an “as-is” or better condition as prior to the event, and
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(d) PERMITTEE has paid all fees set forth herein.

Should PERMITTEE fail to comply with any of these terms, the CITY may retain
the clean-up and damage bond and if the amount thereof is insufficient, pursue all
other remedies.

(&) Electrical Permits. For any event, carnival or fair connectling to or
modifying an existing electrical source or service, PERMITTEE covenants and
agrees to designate a licensed electrical contractor and secure an electrical permit
in compliance under Article 525 of the current National Electric Code. An
electrical permit shall be obtained two (2) weeks prior to the event and a copy shall
be provided to the Community Services Department - Parks & Recreation Division
office at least one (1) week prior to the event. Inspections shall be requested by the
electrical contractor prior to the opening of the event, or use of the electrical service.

9) All Utilities. The CITY agrees to allow PERMITTEE to use existing
electrical and water services for food and beverage concessions, lighting and audio
equipment. However, the CITY shall not be responsible for any damages
whatsoever due to any interruption in electrical, water or other services.

There shall be no modification or alteration of the CITY’s electrical supply boxes
or other equipment, unless prior approval has been obtained from the CITY and
any work is approved by the CITY’s electrical inspector. All such work must be
done by a licensed electrical contractor at PERMITTEE’S sole expense.

(10) Reimbursement of Utility Costs. PERMITTEE shall reimburse the CITY
the sum of $350.00 for the costs of electric, water and other utility services utilized
by the PERMITTEE, its vendees and concessionaires.

(11) Signs. PERMITTEE shall be entitled, at PERMITTEE’S own expense, to
install signs and banners along the premises. Signs shall comply with the Zoning
Chapter of the Marquette Code of Ordinances.

(12) Insurances. CERTIFICATES OR OTHER EVIDENCE OF ALL
REQUIRED COVERAGES AND ENDORSEMENTS MUST BE FILED WITH
THE COMMUNITY SERVICES DEPARTMENT - PARKS & RECREATION
DIVISION NO LATER THAN THE DATES LISTED WITH EACH TYPE OF
INSUARNCE. FAILURE TO ABIDE BY THE REQUIRED DATES WILL
RESULT IN THE EVENT BEING CANCELLED OR RESTRICT THE TYPE OF
ACTIVITY THAT MAY OCCUR AT THE EVENT.

] General Liability
PERMITTEE shall carry comprehensive general liability insurance,
including premises and all operations, through companies licensed and

admitted to do business in Michigan, which shall provide protection from
all claims of damage or injury, including death, to persons and property
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which may arise out of, result from or be caused by PERMITTEE’S use or
occupancy of the premises or its operations conducted thereon, with
occurrence and aggregate limits of not less $1,000,000, per occurrence.

THE CITY, ITS OFFICERS AND EMPLOYEES SHALL BE NAMED
AN ADDITIONAL INSURED AND THIS COVERAGE SHALL BE
ENDORSED ON THE CERTIFICATE AND POLICY “AS BEING
PRIMARY TO THE CITY, AND NOT IN EXCESS OF ANY OTHER
INSURANCE, SIMILAR PROTECTION (E.G. RISK MANAGEMENT
ASSOCIATION) OR ANY OTHER VALID, APPLICABLE, OR
COLLECTABLE INSURANCE OR SELF-INSURANCE WHICH IS OR
MAY BE AVAILABLE TO OR CARRIED BY THE CITY.”

PERMITTEE shall, no later than 30 days prior to the Event, provide the
CITY with a certificate or other evidence of the required coverage. The
certificate or other evidence of coverage shall provide a thirty (30) day
written notice to the CITY in the event of cancellation or material changes
in the coverage. Failure to abide by this provision will result in cancellation
of the event.

Liquor Liability.

PERMITTEE or its designee (for example, a local service club) shall carry
liquor liability insurance with combined limits of not less than $500,000
insuring for any and all damage and liability which may be caused by,
related to or arise out of the sale, furnishing, giving, distribution or
consumption of alcoholic beverages on the premises.

PERMITTEE shall, no later than 7 days prior to the Event, provide the
CITY with a certificate or other evidence of liquor liability insurance
coverage. The certificate or other evidence of coverage shall provide a
thirty (30) day written notice to the CITY in the event of cancellation or
material changes in the coverage. Failure to abide by this provision will
result in the prohibition of the sale, furnishing, giving, distribution or
consumption of alcohol beverages at the event.

Motor Vehicle Liability

PERMITTEE shall also obtain and maintain vehicle liability coverage for
all owned, non-owned and hired motor vehicles which may be operated,
maintained or used on the premises. Minimum combined limits of
$500,000 shall be maintained.

PERMITTEE shall, no later than 30 days prior to the Event, provide the
CITY with a certificate or other evidence of the required coverage. The
certificate or other evidence of coverage shall provide a thirty (30) day
written notice to the CITY in the event of cancellation or material changes
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(13)

in the coverage. Failure to abide by this provision will result in the
prohibition of use of any motor vehicle at the event.

Food

PERMITTEE or its designee shall carry products and completed operations
coverage insurance with combined limits of not less than $500,000 insuring
for any and all damage and liability which may be caused by, related to or
arise out of the sale, furnishing, giving, distribution or consumption of food
on the premises.

PERMITTEE shall, no later than 30 days prior to the Event, provide the
CITY with a certificate or other evidence of the required coverage. The
certificate or other evidence of coverage shall provide a thirty (30) day
written notice to the CITY in the event of cancellation or material changes
in the coverage. Failure to abide by this provision will result in the
prohibition of the sale, furnishing, giving, distribution or consumption of
food at the event.

Other insurance.

If PERMITTEE employs any independent contractor or others for any
purpose whatsoever in relation to its use or occupancy of the premises, or
for any operations or maintenance connected therewith, PERMITTEE shall
obtain and maintain, or cause said independent contractor to obtain and
maintain, policies of workers compensation insurance and such other
liability insurance of the types and in the amounts outlined above which will
provide coverage to the CITY, its officer and employees for all claims
which may arise out of, result from or be caused by that work.

PERMITTEE shall, no later than 30 days prior to the Event, provide the
CITY with a certificate or other evidence of the required coverage. The
certificate or other evidence of coverage shall provide a thirty (30) day
written notice to the CITY in the event of cancellation or material changes
in the coverage. Failure to abide by this provision will result in the
prohibition of use of any independent contractor or other person or entity in
connection with the event.

Indemnity. PERMITTEE covenants and agrees to indemnify, protect,

defend and save the CITY, its officers and employees harmless from any claim,
action or suit for any loss, liability and damages that may be asserted or levied
against the premises or the CITY, its officers or employees, in whole or in part by
reason of PERMITTEE’S acts or omissions, or by its use or occupancy of or its
operations on the premises or by reason of any other person on the premises by
contract, invitation or license, including any expenses, costs and attorney fees
incurred in connection with any such claim, action or suit. In the event of any
incident occurring on the premises resulting in any personal injury, including death,
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to any person, PERMITTEE shall give notice to the CITY within twelve (12} hours
after the occurrence thereof or after PERMITTEE learns of such occurrence.,

The indemnity, defense and hold harmless requirements shall include and extend
to bodily injury to any person or injury to any property of PERMITTEE, its
employees and all persons on the premises by contract, invitation or consent.

All property kept, stored or maintained in the premises shall be so kept, stored or
maintained at the risk of PERMITTEE only.

(14)  Right of Inspection and Access. The CITY may enter the premises at any
time to examine, inspect and to do whatever the CITY may deem necessary or
desirable to determine compliance with or to enforce the terms of the permit.
Marquette police, fire and other enforcement personnel shall have unrestricted
access to the premises at all times.

(15 Compliance With Rules and Regulations. PERMITTEE shall abide by all
laws, statutes, ordinances, governmental orders, rules and regulations which control
or in any manner affect or relate to the use or occupancy of the premises, or
operations conducted thereon.

(16) Concessions. PERMITTEE or its designees shall be allowed to sell assorted
food and beverage itemns and to run concession stands during the term of the Permit.
PERMITTEE or its designee shall obtatn all necessary licenses and/or permits from
the appropriate state, county or city governmental authorities. All concessions will
be closed by 10:00 p.m. each day. A copy of each license and/or permit obtained
by PERMITTEE must be provided to the Parks & Recreation Department no later
than 2 weeks prior to the event. PERMITTEE shall submit a list of all food
concessionaires to the Fire Marshall’s office one (1) week prior to the event.
PERMITTEE shall notify and require the following of all food concessionaires:

(a) A fire extinguisher shall be provided in all tents and in all areas and
enclosures used for cooking.

(1) The fire extinguisher shall be a 1A:20B: C type, a minimum
of 5 pounds.

(ii) Proof that the fire extinguisher has been serviced within the
last year is required.

(iii)  The extinguisher shall be tagged with the date and service
provider.

(iv)  If the fire extinguisher was purchased within the last year, a
sales slip must be provided.
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(v) The unit shall be mounted on the center post of each tent, not
more than five (5) feet of the ground and accessible for use in an
emergency.

(b) All propane tanks used for cooking shall be secured so as to prevent
tipping. The tanks shall be remote from congested areas.

(c) Only approved, heavy-duty extension cords shall be used and all
electrical connections shall be protected.
If the vendor fails to comply with these requirements, they will not be permitted to
participate in the event.

(17  Alcoholic Beverages. PERMITTEE or its designee shall be allowed to sell
and/or furnish beer and wine on the premises as follows:

PERMITTEE is solely responsible for obtaining all necessary licenses and permits
in order to sell and/or furnish alcohol products. A copy of each license and/or
permit obtained by PERMITTEE must be provided to the Parks & Recreation
Department no later than 7 days prior to the event. Failure to abide by this provision
will result in the prohibition of the sale, furnishing, giving, distribution or
consumption of alcohol beverages at the event.

If an additional day is needed for the event due to inclement weather, the time for
selling and/or furnishing beer and wine on the premises shall be from

a.m. / p.m. until am. / p.m. on , 20__. The sale,
furnishing and consumption of alcoholic beverages is specifically conditioned upon
PERMITTEE or its designee obtaining and maintaining the appropriate license or
permit from the Michigan liquor control commission at all relevant times and on
PERMITTEE or its designee obtaining and maintaining liquor liability insurance
as required in this Permit.

(18) Exclusive Use. PERMITTEE shall have the exclusive use of the premises
during the term of this permit.

(19y  Admission. PERMITTEE may charge admission to the general public to
enter premises. Entry shall not be denied to any individual based upon race, sex,
age, creed, or national origin.

(20)  Police and Fire Protection. PERMITTEE shall fully reimburse the CITY at
overtime and fringe benefit rates for all additional police and/or fire department

officers who are assigned to the premises, or the vicinity thereof, because of the use
or occupancy thereof by PERMITTEE.
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(21)  Parking and Traftic. PERMITTEE shall prohibit all motor vehicles in or on
the premises and shall cause all streets and alleys to be properly barricaded and
signed. All motor vehicles shall be operated only on established roads and parked
in designated areas. All fire lanes and no parking zones shall be maintained during
the event.

(22)  Health and Sanitation Facilities. PERMITTEE shall furnish and maintain a
sufficient number of portable bathrooms and washing facilities, at PERMITTEE’S
expense. This number shall be determined by the Marquette County Health
Department. Each bank or group of portable restrooms shall have a minimum of
one (1) barrier free/ADA compliant restroom. A bank or group consists of ten (10)
or less portable restrooms.

(23) Compliance with PERMITTEE’S Representations. PERMITTEE shall
fully comply with all representations and promises set forth in its Application for
Special Events Permit

(24)  Equipment and Services. The CITY agrees to have the following equipment
and services available during the term of this Permit:

The Genie Boom will be available if prearranged by PERMITTEE at least 48 hours
prior to the event.

(25)  Security. It shall be PERMITTEE’S sole responsibility to provide security
throughout the term of the event. The Chief of Police or designee shall establish
the number of security personnel whom PERMITTEE shall be required to have on
the premises. The security shall be provided by a licensed and certified security
agency, whose members shall be in identifiable uniforms.

(26) Bleachers, Booths, Fencing and Tents. PERMITTEE shall be solely
responsible for the construction and removal of any bleachers, booths, fencing,
tents or structures used during the course of the event.

(27) Reimbursement of Other Costs. PERMITTEE shall reimburse the CITY
for all cost relating to the use of barricades, fencing, bleachers and other facilities
and equipment provided by the CITY. PERMITTEE, on behalf of the organization,
agrees to reimburse the City of Marquette for its “out-of-pocket” expenses which
includes but is not limited to overtime of City employees and trash disposal tipping
fees at landfills. City staff is readily accessible to discuss out-of-pocket cost
estimates and ways to reduce these costs. All City of Marquette invoices sent to
organizations for reimbursement of out-of-pocket costs are due within thirty (30)
days.

(28) Tents. All tents or air supported structures used during the term of the
permit shall comply with Section 31 of the Michigan Building Code and Section
24 of the International Fire Code. Material of all tents shall be of non-combustible
material or flame resistant material conforming to NFPA 701, treated in an

Page 80 of 106



City of Marquette, Ml

approved manner to render the material flame resistant. Appropriate
documentation must be presented to any Building Code Enforcement Officer, Fire
Official or other Code Official upon request. A copy shall also be retained on the
premises where the tent is located. The documentation must attest to the following
information relative to the flame resistance of the fabric:

(a) Name and address of the owners of the tent or air supported
structure.

(b) Date the fabric was last treated with flame resistant solution.
{c) Trade name of kind of chemical used in treatment.
(d) Name of person or firm treating the material,

(e) Name of testing agency and test standard by which the fabric was
treated.

[f more than one tent or air supported structure is located on the premises a copy of
all required documentation for each tent or structure shall be kept at a central
location on the premises. The use of gasoline, gas, charcoal or any other cooking
devices or any unapproved flame inside or within 20 feet of a tent or other air
supported structure is strictly prohibited.

(29) Fire.

(a) No open flames or explosives shail be permitted for decoration,
display or use without permission from the Fire Department.

(b) The use of paper or fabric for coverings or decoration shall not be
permitted unless proof is submitted to the Fire Department that such
materials are flame proof.

(©) All seating capacity and room arrangements shall be approved by
the Fire Department.

(d) An access lane, a minimum of eighteen (18) feet wide, shall be
maintained leading into and out of the event so that emergency vehicles can
enter in case of an emergency.

(e) Barricades or any type of obstruction which could impede or
interfere with fire suppression forces shall not be erected.

(30) Music. PERMITTEE shall be solely responsible for obtaining the

appropriate license to present any music covered by copyright, whether by live
performance, recorded music or retransmission of radio and/or television broadcast.
The PERMITTEE covenants and agrees to indemnify, protect, defend and save the
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CITY, it officers and employees harmless from any claim, action or suit or for any
loss, liability and damages that may be asserted or levied against the CITY, its
officers or employees, based in whole or in part upon a claim of copyright
infringement.

(31) Conditions/Requirements. Additional conditions and requirements of this
permit are as follows:

PERMITTEE and its vendors, if any, may be in the arena beginning at 8:00 a.m. on
August 25, 2023 for set up. Additionally, PERMITTEE has until 12:00 p.m. (noon)
on August 28, 2023 to remove all items and restore the condition of the arena.

(32) Cancellation or Modification. It is understood and agreed that ten (10) days
advance written notice of any cancellation, reduction and/or material changes in the
proposed agenda will be provided to the Community Services Director, City of
Marquette, 401 East Fair Avenue, Marquette, Michigan, 49855.

(33) Duplicate Original Copies. This Permit is executed in triplicate original
copies, two of which shall be retained by the CITY and one by PERMITTEE, each
of which shall be deemed to be an original, but all of which shall be construed as
one and the same document.

(34) Governing Law. This Permit and the rights of the parties hereunder shall
be governed by and interpreted in accordance with the laws of the State of
Michigan.

(35) Paragraph Headings. The paragraph headings appearing in the Permit have
been inserted for the purpose of convenience and ready reference. They do not
purport to, and shall not be deemed to, define, limit or extend the scope or intent of
the paragraphs to which they appertain.

(36) Entire Agreement. This Permit represents the entire agreement of the
parties and shall be deemed to be an integrated agreement containing all prior and
contemporaneous oral and written agreement between the parties, and shall not be
modified in any part, except in a writing signed by all parties.

IT SHALL BE THE RESPONSIBILITY OF THE PERMITTEE TO DESIGNATE
A SPECIFIC LOCATION ON THE PREMISES AS ITS HEADQUARTERS AND
TO HAVE AVAILABLE AT THAT LOCATION, AT ALL TIMES THE
PREMISES ARE OPEN TO THE PUBLIC AND DURING SET UP OR
CONSTRUCTION, AT LEAST ONE PERSON WHO HAS THE KNOWLEDGE
AND AUTHORITY TO REPRESENT PERMITTEE CONCERING ALL
ACTIVITIES CONDUCTED UNDER THE TERMS OF THE PERMIT.
FAILURE TO COMPLY WITH THIS SECTION OR ANY OTHER TERM OF
THE PERMIT SHALL BE CAUSE FOR THE CITY MANAGER, CHIEF OF
POLICE, FIRE CHIEF, OR DESIGNEE TO IMMEDIATELY REVOKE THIS
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SPECIAL EVENTS PERMIT AND TO REQUIRE PERMITTEE TO VACATE
THE PREMISES.

The parties hereto have hereunto set their hands and seals the day and year first above
written.

CITY OF MARQUETTE

%fzz’ £ ucce

Cody O. Mayer, Mayor By: Tara Bruce

Kyle Whitney, City Clerk

Approved as to Substance:

Karen M. Kovacs, City Manager

Approved as to Form:

Suzanne C. Larsen, City Attorney
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ACORD
V

CERTIFICATE OF LIABILITY INSURANCE

DATE (MWDD/YYYY)
07/24/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certiflcate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policles may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s}.

PRODUCER CONTATT  will Maddux
East Main Street Insurance Services, Inc. PHONE . (530) 477-6521 T No):
Will Maddux L . info@theaventhelper.com
PO Box 1298 INSURER({S) AFFORDING COVERAGE NAIC #
Grass Valley CA 95845 INSURER & : Evanston Insurance Company 35378
INSURED INSURER B :
Tara Bruce Event Coordinator INSURER C :
Tara Bruce, dba: INSURER D :
7312 D-61 INSURERE :
Gladstone Mi 49837 INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FCR THE POLICY PERIQD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE 1SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED B8Y PAID CLAIMS.

INSR ADDL|SUBR|
INSO | WYD

BOLICY EFF_| POLICY EXP
LTR TYPE OF INSURANCE POLICY NUMBER WD (MMWDDYYYY) LIMITS
X | coMmERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
NTED
CLAIMS-MADE IZ OCCUR PREMISES (Ea cecurance | 100,000
Host Liquor Liability MED EXP (Any one person) | § 5.000
A Retail Liquer Liability Y | N | 3DS5474-M3109551 (08/25/2023 | 08/28/2023 | PERSONAL & ADV INJURY s 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: 12:01 AM | 12:01 AM | GENERAL AGGREGATE s 2,000,000
POLICY e Loc PRODUCTS - COMP/IOP AGG | s 2,000,000
e Deductible s 1,000
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY o ondant $
ANY AUTO BODILY INJURY (Per parson} | $
OWNED SCHEDULED
OWNED Ly Scren BODILY INJURY (Per accident)] $
™| WIRED NON-OWNED PROPERTY DAMAGE s
|| AuTos oNLY AUTOS ONLY | (Per accident)
s
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE s
pep | | ReTEnTIONS )
WORKERS COMPENSATION PER oTH-
AND EMPLOYERS' LIABILITY YiN Sthrure | |2
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT )
OFFICER/MEMBEREXCLUDED? N/A
{Mandatory In NH} E.L. DISEASE - EA EMPLOYEE| §
If yos, describe under
DESCRIPTION OF OPERATIONS balow E.L. DISEASE - POLICY LIMIT | $

DESCRIFTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Addliional Remarks Scheduls, may be attached It more apace is required)
Certificate holder listed below is named as additional insured per attached MEGL 2217 01 19, Attendance: 1500, Event Type: Craft Show.

CERTIFICATE HOLDER

CANCELLATION

City of Marquette
Lake View Arena

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NCTICE WILL BE DEUIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Tara Bruce event coordinator AUTHORIZED REPRESENTATIVE
300 W Baraga Ave W % ”
| Marguette Ml 49855 aj&w
© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 {2016/03) The ACORD name and logo are registered marks of ACORD

City of Marquette, Ml
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l COMMERCIAL GENERAL LIABILITY
ll POLICY NUMBER: 3DS5474-M3109551
. EVANSTON INSURANCE COMPANY

MARKEL

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
ADDITIONAL INSURED - DESIGNATED PERSON OR ORGANIZATION

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE FORM

SCHEDULE

Name Of Additional Insured Person(s) Or Organization(s):

City of Marquette

Lake View Arena

Tara Bruce event coordinator
300 W Baraga Ave
Marquette, MI 43855

A. Section 1l - Who Is An Insured is amended to include as an additional insured the person(s) or
organization{s) shown in the Schedule of this endorsement, but only with respect to liability for

"bodily injury”, "property damage" or "personal and advertising injury" caused, in whole or in part,
by the acts or omissions of any insured listed under Paragraph 1. or 2. of Section Il - Who Is An
Insured:

1. Inthe performance of your ongoing operations; or

2. In connection with your premises owned by or rented to you.

However:

1. The insurance afforded to such additional insured only applies to the extent permitted by law; and

2. If coverage provided to the additional insured is required by a contract or agreement, the insurance afforded to
such additional insured will not be broader than that which you are required by the contract or agreement to
provide for such additional insured.

MEGL 2217 01 19 includes copyrighted material of Insurance Services Office, Inc., Page 1 of 2
with its permission.
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B. With respect to the insurance afforded to these additional insureds, the following is added to
Section Il — Limits Of Insurance:

If coverage provided to the additional insured is required by a contract or agreement, the most we
will pay on behalf of the additional insured is the amount of insurance:

1. Required by the contract or agreement; or
2. Available under the applicable Limits of Insurance shown in the Declarations; whichever is less.

This endorsement shall not increase the applicable Limits of Insurance shown in the Declarations.

All other terms and conditions remain unchanged.

MEGL 2217 01 19 Includes copyrighted material of Insurance Services Office, Inc., Page 2 of 2
with its permission,
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300 West Baraga Avenue
Marquette, Ml 49855

Agenda Date: 8/14/2023

New Business
City Manager and City Attorney Performance Evaluation Process

BACKGROUND:

The City Charter requires the City Commission to conduct an annual performance review of both
the City Manager and the City Attorney.

In past years, the Mayor has appointed three Commissioners to serve on a committee to review
and compile the City Manager's and City Attorney's performance evaluations and make a
recommendation regarding any adjustment to their compensation or terms of employment. Both
the City Manager's and City Attorney's current contracts will expire Sept. 30, 2025.

FISCAL EFFECT:

None by this action.

RECOMMENDATION:

Appoint three Commissioners to serve on a committee to review and compile the City Manager's
and City Attorney's performance evaluations and to make a recommendation regarding future
terms of employment and compensation.

ALTERNATIVES:

As determined by the Commission.

ATTACHMENTS:
Description

No Attachments Available
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300 West Baraga Avenue
Marquette, Ml 49855

Agenda Date: 8/14/2023

New Business
Kids Cove Playground Contract Award and Budget Amendment

BACKGROUND:

At the March 30, 2020 meeting the City Commission authorized submitting a Michigan Natural
Resources Trust Fund grant application for replacement of Kids Cove playground with a fully
inclusive universal design playground. The grant was awarded in the amount of $300,000 with a
$300,000 match. Marquette Playgrounds for All (MPFA) committed to raising all matching funds
as per the attached letter.

On April 12, 2021, the City Commission awarded the professional services contract to Sanders &
Czapski Associates in the amount of $77,400.

Prior to bid Sanders & Czapski Associates estimated costs at $1,430,705. T he following two qualified
bids were received on May 10, 2023:

¢ Associated Constructors LLC - $1,800,522.43

e Oberstar Inc. - $2,099,200.90

Since both bids were significantly over budget, Sanders and Czapski issued a post bid addendum
with modified footprint, and minor equipment changes, resulting in significantly less protective
surfacing and retaining wall being needed.

Oberstar Inc. declined to respond; Associated Constructors LLC responded with a revised bid
amount of $1,601,528. As part of the post bid addendum, the retaining wall materials and
landscape plantings will be direct purchased by the City with estimates of $22,659 and $25,000
respectively. With Professional Services, this brings the project total to an estimated $1,726,587.

The MPFA, in partnership with the Community Foundation of Marquette County, has raised
$1,137,000, for a total of $1,437,000 including grant funding, toward the project. The group is
committed to raising the remaining funds.

The FY 23 budget requires amendment to account for both the additional expenses and the
additional revenues from MPFA fundraising reimbursements. This would result in no additional
expense to the general fund. A not-to-exceed amount of $1,750,000 for total expense and
revenues should cover estimated costs and unforeseen changes.

Demolition and site work is currently planned for the fall of 2023 with construction in
spring/summer of 2024.

FISCAL EFFECT:

MPFA has committed to raising all additional funds resulting in no change to general fund
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contributions by the City. A budget amendment is required to account for the additional revenues
and expenditures.

RECOMMENDATION:

Amend the budget for Kids Cove Inclusive Playground to reflect $1,750,000 in revenues and
$1,750,000 in expenditures; approve the contract with Associated Constructors LLC in the
amount of $1,601,528 and authorize the Mayor and Clerk to sign the contract following attorney
review.

ALTERNATIVES:

As determined by the Commission.

ATTACHMENTS:

Description

MPFA Letter of Commitment for additional funds
Sanders and Czapski Contract Recommendation
Kids Cove Bid Tabulation

Site Plan

Kids Cove Agreement

| e B e B o R
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Marquette Playgrounds for All
UP Children’s Museum

123 W Baraga

Marquette, MI 49855

Re: Michigan Department of Natural Resources - Trust Fund Grant
Dear Michigan Department of Natural Resources,

The Marquette Playgrounds for All organization is in full support of the City’s Michigan
Natural Resources Trust Fund grant application through the Michigan Department of
Natural Resources to replace Kids Cove Playground at Mattson park.

Because of the value and importance of this project the Marquette Playgrounds for All
organization commits to providing all matching funds for this project.

In 2019, the City completed a 5-Year Parks and Recreation Master Plan prioritizing
accessible playground equipment in the parks. This universally accessible playground
will service Mattson Park, Cinder Pond Marina, Marquette citizens, visitors and the many
special events that take place at the park. The City of Marquette 5-Year Recreation
Master Plan lists this project as a high priority.

It is without hesitation that the Marquette Playgrounds for All supports the City’s Trust
Fund Grant application to the Michigan Department of Natural Resources to assist in
making this needed improvement a reality in our community.

Sln

Name and Title
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SANDERS & CZAPSKI ASSOCIATES, FLLC

ARCHITECTURE ~/ LANDSCAFE ARCHITECTURE ~ HISTORIC PRESERVATION
August 7, 2023

Mr. Jon Swenson

Director of Community Services
401 East Fair Avenue
Marquette, Ml 94855

Re: Kids Cove Inclusive Playground
Dear Jon,

As you are aware, three bids were received for the Kids Cove Inclusive playground project on May 10,
2023. The apparent low bidder was Associated Constructors of Marquette with a base bid of
$1,800,522.43. Other bidders included Oberstar Inc. of Marquette and Great Lakes Recreation of
Lowell, Michigan. The bid of Great Lakes Recreation was rejected as non-responsive (they did not
include the entire project scope).

The bid pricing was reviewed with your office and the Playgrounds for All Committee and we were
charged with the task of identifying scope changes that would help reduce the total project cost without
compromising the Committee’s original project goals of an all-inclusive playground. A post-bid
addendum was issued to both valid bidders. Oberstar Inc. declined to respond; Associated Constructors
responded with a revised base bid amount of $1,601,528.00.

As part of the project revisions included in the post bid addendum, the City of Marquette/Playgrounds for
All Committee would direct purchase the retaining wall materials, estimated at $22,659.00 and the plant
material estimated at $25,000.00. The retaining wall material is being direct purchased to take
advantage of a manufacturer’s donation, and the plant material will be placed by volunteers supporting
the Playgrounds for all Committee.

It is our recommendation that, pending DNR approval, that a contract for Construction be awarded to

Associated Constructors of Marquette for the amount of $1,601,528.00.

Sincerely, 6
Bill Sanders, ASLA
Landscape Architect / Principal

Enclosure: Revised bid tabulation

Cc: Playgrounds for All Committee

109 South [Front Street / Suite 210 / Marquette, M| 49855
FPhone: 906 ~ 273 - 1207
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**low bidder in bold text

BID TABULATION FORM

Kids Cove Inclusive Playground
TF20-0199
City of Marquette

(Bids received 5/10/2023, 11:00 am local time)

Bidder Base Bid Bid Bond Add | Add | Add | Add | UnitPricel | Unit Price 2 Unit Price 3 Unit Price 4 Remarks
#1 #2 #3 #4 PIP/Syd Play Grass/Syd | Bench & Slab/ea. | Amer.Chair/Ea.
ve- Sui

310
Holland—MI-49423
616-210-4522
Associated $1,800,522.43 $90,026.12 X X X X $315.00 $375.00 $2,500.00 $1,600.00 Addendum #5 (post —bid)
Constructors Revised Base Bid
P.0. Box 970 $1,601,528.00
Marquette, Ml 49855
906-226-6504
Oberstar Inc. $2,099,200.90 $ 104,960.00 X X X X $229.60 $344.80 $1,970.00 $1,500.00 Declined response to
1900 Industrial Parkway Addendum #5 (post-bid)
Marquette, Ml 49855
906-226-6799

$ $

$ $

$ $

City of Marquette, Ml
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D:\Yesney Design\Sanders-Czapski\23-0118 Kids Cove Playground\C502.dwg AYESNEY

7/14/2023 11:57:10 AM

DITCH LINE

PLANTING BED, PREPARE WITH 6"
TOPSOIL TO FINISH GRADE. ALL
PLANT MATERIAL AND
INSTALLATION BY OWNER,

REFERENCE NOTES SCHEDULE

PLANTING BED

SHADE SYSTEM
SEE PLAYGROUND NOTES

— PLANTING BED

TYPICAL

PLANTING BED

PLAYGROUND LAYOUT
SCALE: 1"

CODE DESCRIPTION

1 va BAY SWING SET

2 UNITY BASKET SWING
MANUFACTURER: PLAYWORLD

3 WE GO SWING
MANUFACTURER: LANDSCAPE STRUCTURES

4 GRAND GALLERY
MANUFACTURER: MIRACLE

5 SMALL TRAMPOLINE
MANUFACTURER: HAGS

6 ROLLER TABLE
MANUFACTURER: LANDSCAPE STRUCTURES

7 QUIET GROVE
MANUFACTURER: LITTLE TIKES

8 MOON ROCK CLIMBER
MANUFACTURER: PLAYWORLD

9 CONE SPINNER DOUBLE DECKER
MANUFACTURER: PLAYWORLD

10 ROUND THE BEND
MANUFACTURER: PLAYWORLD

11 UNITY DOME
MANUFACTURER: PLAYWORLD

12 WE GO ROUND (WITH PERFORATED SIDE PANELS)

MANUFACTURER: LANDSCAPE STRUCTURES

13 COXY COCOON
MANUFACTURER: PLAYWORLD

14 UNITY SPINR
MANUFACTURER: PLAYWORLD

15 FIRSTPLAY TM TODDLER DESIGN #3
MANUFACTURER: PLAYWORLD

16 CURVED EMBANKMENT SIDLE CHUTE FOR 7' DROP

MANUFACTURER: COLUMBIA CASCADE

17 CUSTOM EMBANKMENT SUPER WIDE SLIDE CHUTE

PLAYGROUND NOTES

)

ALL LAYOUT OF PLAYGROUND EQUIPMENT ARE TO BE STAKED
BY THE CONTRACTOR FOR APPROVAL BY THE LANDSCAPE
ARCHITECT PRIOR TO ANY INSTALLATION.

DASHED LINES AROUND PLAY EQUIPMENT INDICATE ORIGINAL
SAFETY DISTANCES. NO EQUIPMENT SHALL BE INSTALLED
WHERE THESE LINES OVERLAP ANY OTHER ZONES EXCEPT IN
ACCORDANCE WITH ASTM STANDARDS OR INFRINGE ANY
OTHER ELEMENTS OR SIDEWALK.

CONTRACTOR TO RECEIVE ELECTRONIC FILES OF PLANS IN
AUTOCAD PRIOR TO CONSTRUCTION

SHADE STRUCTURE" 20' X 20'

10' ENTRY HEIGHT

SAIL SHAPE: TRIANGULAR

STANDARD WIND LOADS WITH FABRIC: 93 MPH

STANDARD WIND LOADS WITHOUT FABRIC: 150 MPH

MOUNT TYPE: IN-GROUND MOUNT

COLORS: TO BE DETERMINED BY LANDSCAPE ARCHITECT

iates

’

SAFETY SURFACING NOTES

anders & Czapski Assoc

CONTRACTOR SHALL BE PROVIDED ELECTRONIC COPY IN
AUTOCAD FOR ALL LAYOUT AND GRADING CONTROL. LAYOUT
SHALL BE DONE BY REGISTERED LAND SURVEYOR AND
REVIEWED BY LANDSCAPE ARCHITECT.

CONTRACTOR SHALL VERIFY IN FIELD ALL LINES AND
DIMENSIONS INDICATED ON PLANS AND REPORT ANY
INCONSISTENCIES TO THE LANDSCAPE ARCHITECT FOR
RESOLUTION.

NOTE

CONC. = POURED IN PLACE CONCRETE

PGG = PLAYGROUND GRASS SURFACE
PIP = POURED-IN-PLACE SURFACE
BP = BRICK PAVERS

.mWoo = QUICK COUPLE HOSE BIB (5 TOTAL)

WITH ASYMMETRIC RAIL, STAINLESS STEEL WITH 6" TALL RAIL

MANUFACTURER: COLUMBIA CASCADE

18 ARIA

MANUFACTURER: FREENOTES HARMONY PARK

19 TUNED DRUMS

MANUFACTURER: FREENOTES HARMONY PARK

20 HARP

MANUFACTURER: FREENOTES HARMONY PARK

21 CONTRABASS CHIMES

MANUFACTURER: FREENOTES HARMONY PARK

22 REVO
MANUFACTURER: PLAYWORLD

23 12 FOOT DIAMETER PLAYMOUND WITH ARTIFICIAL GRASS AND TUNNEL

24 12 FOOT DIAMETER PLAYMOUND WITH ARTIFICIAL GRASS AND TUNNEL

rchitecture / ‘andscapc architecture / historic preservation
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@AIA Document A105 - 2017

Standard Short Form of Agreement Between Owner and Contractor

AGREEMENT made as of the Fourteenth day of August in the year Two Thousand

Twenty-three
(In words, indicate day, month and year.)

BETWEEN the Owner:

(Name, legal status, address and other information)
City of Marquette

300 West Baraga Avenue

Marquette, Michigan 49855

and the Contractor:

(Name, legal status, address and other information)
Asssociated Constructors

P.O. Box 970

Marquette, MI 49855

for the following Project:

(Name, location and detailed description)

Kids Cove Inclusive Playground
Mattson Park

Construction of Inclusive Playground at Mattson Park, Marquette, Michigan

The Architect:
(Name, legal status, address and other information)

Sanders & Czapski Associates, PLLC
109 South Front Street; Suite 210

Marquette, MI 49855

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.
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“AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The American Institute
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for resale, is licensed for one-time use only, and may only be used
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5 INSURANCE
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16 TERMINATION OF THE CONTRACT
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ARTICLE1 THE CONTRACT DOCUMENTS

The Contractor shall complete the Work described in the Contract Documents for the Project. The Contract
Documents consist of

A this Agreement signed by the Owner and Contractor;

{ .2 the drawings and specifications prepared by the Architect, dated January 25, 2023, and enumerated as
follows:

Drawings:
Number Title Date
| See Attached

Specifications:
Section Title Pages
| See Attached

.3 addenda prepared by the Architect as follows:
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Number Date Pages

1 May 2, 2023 32
2 May 4, 2023 2
3 May 5, 2023 2
4 May 8, 2023 2
5 (post bid) July 14, 2023 4

A written orders for changes in the Work, pursuant to Article 10, issued after execution of this
Agreement; and

.5 other documents, if any, identified as follows:

ARTICLE2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 2.1 The Contract Time is the number of calendar days available to the Contractor to substantially complete the
Work.

§ 2.2 Date of Commencement:
Unless otherwise set forth below, the date of commencement shall be the date of this Agreement.
(Insert the date of commencement if other than the date of this Agreement.)

§ 2.3 Substantial Completion:

Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall achieve
Substantial Completion, as defined in Section 12.5, of the entire Work:

(Check the appropriate box and complete the necessary information.)

[ ] Notlater than ( ) calendar days from the date of commencement.

[X] By the following date:
December 15, 2023 for site work as defined in the invitation to bid, exclusive of play equipment. Substantial

Completion Play Equipment and surfacing July 15, 2024. Final completion July 25,
2024,

ARTICLE3 CONTRACT SUM
§ 3.1 The Contract Sum shall include all items and services necessary for the proper execution and completion of the
Work. Subject to additions and deductions in accordance with Article 10, the Contract Sum is:

l One Million Six Hundred One Thousand Five Hundred Twenty-eight Dollars and Zero Cents ($ 1,601,528.00 )

§ 3.2 For purposes of payment, the Contract Sum includes the following values related to portions of the Work:
(Itemize the Contract Sum among the major portions of the Work.)

Portion of the Work Value

§ 3.3 The Contract Sum is based upon the following alternates, if any, which are described in the Contract
Documents and hereby accepted by the Owner:

(Identify the accepted alternates. If the bidding or proposal documents permit the Owner to accept other alternates
subsequent to the execution of this Agreement, attach a schedule of such other alternates showing the amount for
each and the date when that amount expires.)

| Addendum #5 (post bid)
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§ 3.4 Allowances, if any, included in the Contract Sum are as follows:
(Identify each allowance.)

ltem Price
Owners provisionary contingency $10,000.00

§ 3.5 Unit prices, if any, are as follows:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

item Units and Limitations Price per Unit ($0.00)
#1 — Unitary Poured in Place Surfacing SYD $315.00

#2 — Playground Grass Surfacing SYD $375.00

#3 — Bench/Slab/ Railing EACH $2,500.00

#4 — “Americana Chair” EACH $1,600.00

ARTICLE 4 PAYMENTS

§ 4.1 Based on Contractor’s Applications for Payment certified by the Architect, the Owner shall pay the Contractor,
in accordance with Article 12, as follows:

(Insert below timing for payments and provisions for withholding retainage, if any.)

Ten Percent Retainage on progress payments. Retainage reduced to 5% upon Substantial Completion

§ 4.2 Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the
rate below, or in the absence thereof, at the legal rate prevailing at the place of the Project.
(Insert rate of interest agreed upon, if any.)

%

ARTICLE 5 INSURANCE
§ 5.1 The Contractor shall maintain the following types and limits of insurance until the expiration of the period for
correction of Work as set forth in Section 14.2, subject to the terms and conditions set forth in this Section 5.1:

§ 5.1.1 Commercial General Liability insurance for the Project, written on an occurrence form, with policy limits of
not less than one million ($ 1,000,000 ) each occurrence, two million ($ 2,000,000 ) general aggregate, and two
million ($ 2,000,000 ) aggregate for products-completed operations hazard.

§ 5.1.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Contractor, with policy
limits of not less than one million ($ 1,000,000 ) per accident, for bodily injury, death of any person, and property
damage arising out of the ownership, maintenance, and use of those motor vehicles along with any other statutorily
required automobile coverage.

§ 5.1.3 The Contractor may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided that
such primary and excess or umbrella insurance policies result in the same or greater coverage as those required
under Section 5.1.1 and 5.1.2, and in no event shall any excess or umbrella liability insurance provide narrower
coverage than the primary policy. The excess policy shall not require exhaustion of the underlying limits only
through the actual payment by the underlying insurers. :

§ 5.1.4 Workers’ Compensation at statutory limits.

§ 5.1.5 Employers’ Liability with policy limits not less than one million (8 1,000,000 ) each accident, one million ($
1,000,000 ) each employee, and one million ($ 1,000,000 ) policy limit.

§ 5.1.6 The Contractor shall provide builder’s risk insurance to cover the total value of the entire Projecton a
replacement cost basis.
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§ 5.1.7 Other Insurance Provided by the Contractor
(List below any other insurance coverage to be provided by the Contractor and any applicable limits.)

Coverage Limits

§ 5.2 The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance and shall
provide property insurance to cover the value of the Owner’s property. The Contractor is entitled to receive an
increase in the Contract Sum equal to the insurance proceeds related to a loss for damage to the Work covered by the
Owner’s property insurance.

§ 5.3 The Contractor shall obtain an endorsement to its Commercial General Liability insurance policy to provide
coverage for the Contractor’s obligations under Section 8.12.

§ 5.4 Prior to commencement of the Work, each party shall provide certificates of insurance showing their respective
coverages.

§ 5.5 Unless specifically precluded by the Owner’s property insurance policy, the Owner and Contractor waive all
rights against (1) each other and any of their subcontractors, suppliers, agents, and employees, each of the other; and
(2) the Architect, Architect’s consultants, and any of their agents and employees, for damages caused by fire or other
causes of loss to the extent those losses are covered by property insurance or other insurance applicable to the
Project, except such rights as they have to the proceeds of such insurance.

ARTICLE 6 GENERAL PROVISIONS

§ 6.1 The Contract

The Contract represents the entire and integrated agreement between the parties and supersedes prior negotiations,
representations or agreements, either written or oral. The Contract may be amended or modified only by a written
modification in accordance with Article 10.

§ 6.2 The Work
The term “Work™ means the construction and services required by the Contract Documents, and includes all other

labor, materials, equipment, and services provided, or to be provided, by the Contractor to fulfill the Contractor’s
obligations.

§ 6.3 Intent

The intent of the Contract Documents is to include all items necessary for the proper execution and completion of
the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all.

§ 6.4 Ownership and Use of Architect’s Drawings, Specifications and Other Documents

Documents prepared by the Architect are instruments of the Architect’s service for use solely with respect to this
Project. The Architect shall retain all common law, statutory, and other reserved rights, including the copyright. The
Contractor, subcontractors, sub-subcontractors, and suppliers are authorized to use and reproduce the instruments of
service solely and exclusively for execution of the Work. The instruments of service may not be used for other

Projects or for additions to this Project outside the scope of the Work without the specific written consent of the
Architect.

§ 6.5 Electronic Notice

Written notice under this Agreement may be given by one party to the other by email as set forth below.

(Insert requirements for delivering written notice by email such as name, title, and email address of the recipient,
and whether and how the system will be required to generate a read receipt for the transmission.)
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ARTICLE7 OWNER
§ 7.1 Information and Services Required of the Owner

§ 7.1.1 If requested by the Contractor, the Owner shall furnish all necessary surveys and a legal description of the
site.

§ 7.1.2 Except for permits and fees under Section 8.7.1 that are the responsibility of the Contractor, the Owner shall
obtain and pay for other necessary approvals, easements, assessments, and charges.

§ 7.1.3 Prior to commencement of the Work, at the written request of the Contractor, the Owner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such
evidence.

§ 7.2 Owner’s Right to Stop the Work
If the Contractor fails to correct Work which is not in accordance with the Contract Documents, the Owner may
direct the Contractor in writing to stop the Work until the correction is made.

§ 7.3 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a seven day period after receipt of written notice from the Owner to commence and continue correction of
such default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies, correct
such deficiencies. In such case, the Architect may withhold or nullify a Certificate for Payment in whole or in part,
to the extent reasonably necessary to reimburse the Owner for the cost of correction, provided the actions of the
Owner and amounts charged to the Contractor were approved by the Architect.

§ 7.4 Owner’s Right to Perform Construction and to Award Separate Contracts
§ 7.4.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forces, and to award separate contracts in connection with other portions of the Project.

§ 7.4.2 The Contractor shall coordinate and cooperate with the Owner’s own forces and separate contractors
employed by the Owner.

ARTICLE8 CONTRACTOR

§ 8.1 Review of Contract Documents and Field Conditions by Contractor

§ 8.1.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.

§ 8.1.2 The Contractor shall carefully study and compare the Contract Documents with each other and with
information furnished by the Owner. Before commencing activities, the Contractor shall (1) take field measurements
and verify field conditions; (2) carefully compare this and other information known to the Contractor with the
Contract Documents; and (3) promptly report errors, inconsistencies, or omissions discovered to the Architect.

§ 8.2 Contractor’s Construction Schedule
The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information a Contractor’s construction schedule for the Work.

§ 8.3 Supervision and Construction Procedures

§ 8.3.1 The Contractor shall supervise and direct the Work using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for and have control over construction means, methods, techniques,
sequences, and procedures, and for coordinating all portions of the Work.

§ 8.3.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner,
through the Architect, the names of subcontractors or suppliers for each portion of the Work. The Contractor shall

not contract with any subcontractor or supplier to whom the Owner or Architect have made a timely and reasonable
objection.

Init AlA Document A105 — 2017. Copyright © 1993, 2007 and 2017. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,”
" “AlA,” the AIA Logo, and “AlA Contract Documents™ are trademarks of The American Institute of Architects. This document was produced at 10:39:14 ET on
08/11/2023 under Order No.2114460416 which expires on 08/10/2024, is not for resale, is licensed for one-time use only, and may only be used in accordance
with the AlA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

/
City of Mart/gettotas: Page 99 of 106 (3BIADA3Y)




§ 8.4 Labor and Materials

§ 8.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, utilities, transportation, and other facilities and services necessary for proper execution
and completion of the Work.

§ 8.4.2 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Contract Work. The Contractor shall not permit employment of unfit persons or persons not
skilled in tasks assigned to them.

§ 8.5 Warranty

The Contractor warrants to the Owner and Architect that: (1) materials and equipment furnished under the Contract
will be new and of good quality unless otherwise required or permitted by the Contract Documents; (2) the Work
will be free from defects not inherent in the quality required or permitted; and (3) the Work will conform to the
requirements of the Contract Documents. Any material or equipment warranties required by the Contract Documents
shall be issued in the name of the Owner, or shall be transferable to the Owner, and shall commence in accordance
with Section 12.5.

§ 8.6 Taxes

The Contractor shall pay sales, consumer, use, and similar taxes that are legally required when the Contract is
executed.

§ 8.7 Permits, Fees and Notices
§ 8.7.1 The Contractor shall obtain and pay for the building permit and other permits and governmental fees,
licenses, and inspections necessary for proper execution and completion of the Work.

§ 8.7.2 The Contractor shall comply with and give notices required by agencies having jurisdiction over the Work. If
the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules and
regulations, or lawful orders of public authorities, the Contractor shall assume full responsibility for such Work and
shall bear the attributable costs. The Contractor shall promptly notify the Architect in writing of any known
inconsistencies in the Contract Documents with such governmental laws, rules, and regulations.

§ 8.8 Submittals

The Contractor shall promptly review, approve in writing, and submit to the Architect shop drawings, product data,
samples, and similar submittals required by the Contract Documents. Shop drawings, product data, samples, and
similar submittals are not Contract Documents.

§ 8.9 Use of Site

The Contractor shall confine operations at the site to areas permitted by law, ordinances, permits, the Contract
Documents, and the Owner.

§ 8.10 Cutting and Patching

The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make its
parts fit together properly.

§ 8.11 Cleaning Up

The Contractor shall keep the premises and surrounding area free from accumulation of debris and trash related to
the Work. At the completion of the Work, the Contractor shall remove its tools, construction equipment, machinery,
and surplus material; and shall properly dispose of waste materials.

§ 8.12 Indemnification

To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, Architect,
Architect’s consultants, and agents and employees of any of them, from and against claims, damages, losses and
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the
negligent acts or omissions of the Contractor, a subcontractor, anyone directly or indirectly employed by them or
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anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is
caused in part by a party indemnified hereunder.

ARTICLE9 ARCHITECT
§ 9.1 The Architect will provide administration of the Contract as described in the Contract Documents. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 9.2 The Architect will visit the site at intervals appropriate to the stage of construction to become generally
familiar with the progress and quality of the Work.

§ 9.3 The Architect will not have control over or charge of, and will not be responsible for, construction means,
methods, techniques, sequences, or procedures, or for safety precautions and programs in connection with the Work,
since these are solely the Contractor’s responsibility. The Architect will not be responsible for the Contractor’s
failure to carry out the Work in accordance with the Contract Documents.

§ 9.4 Based on the Architect’s observations and evaluations of the Contractor’s Applications for Payment, the
Architect will review and certify the amounts due the Contractor.

§ 9.5 The Architect has authority to reject Work that does not conform to the Contract Documents.

§ 9.6 The Architect will promptly review and approve or take appropriate action upon Contractor’s submittals, but
only for the limited purpose of checking for conformance with information given and the design concept expressed
in the Contract Documents.

§ 9.7 On written request from either the Owner or Contractor, the Architect will promptly interpret and decide
matters concerning performance under, and requirements of, the Contract Documents.

§ 9.8 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from the Contract Documents, and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either and will not be liable for results of interpretations or decisions rendered in good faith.

§ 9.9 The Architect’s duties, responsibilities, and limits of authority as described in the Contract Documents shall not
be changed without written consent of the Owner, Contractor, and Architect. Consent shall not be unreasonably
withheld.

ARTICLE 10 CHANGES IN THE WORK

§ 10.1 The Owner, without invalidating the Contract, may order changes in the Work within the general scope of the
Contract, consisting of additions, deletions or other revisions, and the Contract Sum and Contract Time shall be
adjusted accordingly, in writing. If the Owner and Contractor cannot agree to a change in the Contract Sum, the
Owner shall pay the Contractor its actual cost plus reasonable overhead and profit.

§10.2 The Architect may authorize or order minor changes in the Work that are consistent with the intent of the
Contract Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time.
Such authorization or order shall be in writing and shall be binding on the Owner and Contractor. The Contractor
shall proceed with such minor changes promptly.

§ 10.3 If concealed or unknown physical conditions are encountered at the site that differ materially from those
indicated in the Contract Documents or from those conditions ordinarily found to exist, the Contract Sum and
Contract Time shall be subject to equitable adjustment.

ARTICLE11 TIME
§ 11.1 Time limits stated in the Contract Documents are of the essence of the Contract.

§ 11.2 If the Contractor is delayed at any time in progress of the Work by changes ordered in the Work, or by labor

disputes, fire, unusual delay in deliveries, unavoidable casualties, or other causes beyond the Contractor’s control,
the Contract Time shall be subject to equitable adjustment.
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§ 11.3 Costs caused by delays or by improperly timed activities or defective construction shall be borne by the
responsible party.

ARTICLE 12 PAYMENTS AND COMPLETION

§12.1 Contract Sum

The Contract Sum stated in this Agreement, including authorized adjustments, is the total amount payable by the
Owner to the Contractor for performance of the Work under the Contract Documents.

§ 12.2 Applications for Payment

§ 12.2.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment for Work completed in accordance with the values stated in this
Agreement. The Application shall be supported by data substantiating the Contractor’s right to payment as the
Owner or Architect may reasonably require, such as evidence of payments made to, and waivers of liens from,
subcontractors and suppliers. Payments shall be made on account of materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the Work. If approved in advance by the Owner, payment may
similarly be made for materials and equipment stored, and protected from damage, off the site at a location agreed
upon in writing.

§ 12.2.2 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment, all Work for which Certificates for Payment have been previously issued and payments received from the
Owner shall, to the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims,
security interests, or other encumbrances adverse to the Owner’s interests.

§ 12.3 Certificates for Payment

The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue to
the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly
due, and notify the Contractor and Owner in writing of the Architect’s reasons for withholding certification in part;
or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner of the
Architect’s reason for withholding certification in whole. If certification or notification is not made within such
seven day period, the Contractor may, upon seven additional days’ written notice to the Owner and Architect, stop
the Work until payment of the amount owing has been received. The Contract Time and the Contract Sum shall be
equitably adjusted due to the delay.

§ 12.4 Progress Payments

§ 12.4.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner
provided in the Contract Documents.

§ 12.4.2 The Contractor shall promptly pay each subcontractor and supplier, upon receipt of payment from the
Owner, an amount determined in accordance with the terms of the applicable subcontracts and purchase orders.

§ 12.4.3 Neither the Owner nor the Architect shall have responsibility for payments to a subcontractor or supplier.

§ 12.4.4 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the requirements of the Contract Documents.

§ 12.5 Substantial Completion
§ 12.5.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof

is sufficiently complete in accordance with the Contract Documents so the Owner can occupy or utilize the Work for
its intended use.

§ 12.5.2 When the Contractor believes that the Work or designated portion thereof is substantially complete, it will
notify the Architect and the Architect will make an inspection to determine whether the Work is substantially
complete. When the Architect determines that the Work is substantially complete, the Architect shall prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion, establish the
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responsibilities of the Owner and Contractor, and fix the time within which the Contractor shall finish all items on
the list accompanying the Certificate. Warranties required by the Contract Documents shall commence on the date
of Substantial Completion of the Work or designated portion thereof unless otherwise provided in the Certificate of
Substantial Completion.

§ 12.6 Final Completion and Final Payment

§ 12.6.1 Upon receipt of a final Application for Payment, the Architect will inspect the Work. When the Architect
finds the Work acceptable and the Contract fully performed, the Architect will promptly issue a final Certificate for
Payment.

§ 12.6.2 Final payment shall not become due until the Contractor submits to the Architect releases and waivers of
liens, and data establishing payment or satisfaction of obligations, such as receipts, claims, security interests, or
encumbrances arising out of the Contract.

§ 12.6.3 Acceptance of final payment by the Contractor, a subcontractor or supplier shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 13 PROTECTION OF PERSONS AND PROPERTY

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs,
including all those required by law in connection with performance of the Contract. The Contractor shall take
reasonable precautions to prevent damage, injury, or loss to employees on the Work and other persons who may be
affected thereby, the Work and materials and equipment to be incorporated therein, and other property at the site or
adjacent thereto. The Contractor shall promptly remedy damage and loss to property caused in whole or in part by
the Contractor, or by anyone for whose acts the Contractor may be liable.

ARTICLE 14 CORRECTION OF WORK

§ 14.1 The Contractor shall promptly correct Work rejected by the Architect as failing to conform to the
requirements of the Contract Documents. The Contractor shall bear the cost of correcting such rejected Work,
including the costs of uncovering, replacement, and additional testing.

§ 14.2 In addition to the Contractor’s other obligations including warranties under the Contract, the Contractor shall,
for a period of one year after Substantial Completion, correct work not conforming to the requirements of the
Contract Documents.

§ 14.3 If the Contractor fails to correct nonconforming Work within a reasonable time, the Owner may correct it in
accordance with Section 7.3.

ARTICLE 15 MISCELLANEOUS PROVISIONS
§ 15.1 Assignment of Contract
Neither party to the Contract shall assign the Contract as a whole without written consent of the other.

§ 15.2 Tests and Inspections

§ 15.2.1 At the appropriate times, the Contractor shall arrange and bear cost of tests, inspections, and approvals of
portions of the Work required by the Contract Documents or by laws, statutes, ordinances, codes, rules and
regulations, or lawful orders of public authorities.

§15.2.2 If the Architect requires additional testing, the Contractor shall perform those tests.

§ 15.2.3 The Owner shall bear cost of tests, inspections, or approvals that do not become requirements until after the
Contract is executed. The Owner shall directly arrange and pay for tests, inspections, or approvals where building
codes or applicable laws or regulations so require.

§ 15.3 Governing Law

The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rules.
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ARTICLE 16 TERMINATION OF THE CONTRACT

§ 16.1 Termination by the Contractor

If the Work is stopped under Section 12.3 for a period of 14 days through no fault of the Contractor, the Contractor
may, upon seven additional days’ written notice to the Owner and Architect, terminate the Contract and recover
from the Owner payment for Work executed including reasonable overhead and profit, and costs incurred by reason
of such termination.

§ 16.2 Termination by the Owner for Cause
§ 16.2.1 The Owner may terminate the Contract if the Contractor
.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the subcontractors;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 is otherwise guilty of substantial breach of a provision of the Contract Documents.

§ 16.2.2 When any of the above reasons exist, the Owner, after consultation with the Architect, may without
prejudice to any other rights or remedies of the Owner and after giving the Contractor and the Contractor’s surety, if
any, seven days’ written notice, terminate employment of the Contractor and may

A take possession of the site and of all materials thereon owned by the Contractor, and

.2 finish the Work by whatever reasonable method the Owner may deem expedient.

§ 16.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 16.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 16.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, such excess shall be paid to
the Contractor. If such costs exceed the unpaid balance, the Contractor shall pay the difference to the Owner. This
obligation for payment shall survive termination of the Contract.

§ 16.3 Termination by the Owner for Convenience

The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause. The Contractor
shall be entitled to receive payment for Work executed, and costs incurred by reason of such termination, along with
reasonable overhead and profit on the Work not executed.

ARTICLE 17 OTHER TERMS AND CONDITIONS

(Insert any other terms or conditions below.)

This Agreement entered into as of the day and year first written above.
(If required by law, insert cancellation period, disclosures or other warning statements above the signatures.)

OWNER (Signature) CONTRACTOR (Signature)

City of Marquette Associated Constructors

(Printed name and title ) (Printed name and title )
LICENSE NO.:
JURISDICTION:
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Attachment to

Owner / Contractor Agreement AIA Document A105-2017
Kids Cove Inclusive Playground

City of Marquette

Marquette County, Michigan

Article 1 Enumeration of The Contract Documents .2 Drawings:

CO001. Cover Sheet

C101 Topographic Survey

C102 Demolition Plan

C103 SESC PlanEnlarged Partial Site Plan
C201 Site Layout Plan

C202 Playground Layout Plan

C301 Site Grading Plan

C401 Site Utilities Plan

C501 Site Details

C502 Site Details

L201 Landscape Plan

.3 Specifications:

0001 10
000115
001116
001117
002213
003100
0041 13
0043 22
011000
011020
012000
012500
012600
013000
014000
015000
01 60 00
0170 00
024112
024119
03 3000
03 3055

City of Marquette, Ml

Project Title Page

Table of Contents

List of Drawings

Invitation to Bid

Instructions to Bidders (AIA Doc. A701-2018)
Supplementary Instructions to Bidders
Available Project Info

Bid Form

Unit Prices Form

Summary Of the Work
Allowances

Price & Payment Proceedures
Substitution Procedures

Conract Mod Proceedure
Administrative Requirements
Quality Control

Temporary Facilities and Controls
Product Requirements

Execution and Closeout

Site Demolition

Selective Demolition

Cast-In- Place Concrete

Concrete Reinfocrement

Page 105 of 106

Kids Cove Inlcusive Plkayground
City of Marquette, Michigan
August 14, 2023




03 40 00
04 20 00
055000
0792 00
081113
0871 00
08 80 00
0929 00
099113
10 14 00
1028 00
1168 00
1293 00
26 0500
311000
312000
312200
312313
312334
312600
321313
321413
321800
321813
323119
328400
329200
329300
3346 00

City of Marquette, Ml

Precast Concrete

Unit Masonry

Metal Fabrications

Joint Sealants

Hollow Metal Doors & Frames
Door Hardware

Glazing

Gypsum Board

Painting & Staining

Signage

Toilet Accessories

Play Equipment & Structures
Site Furnishings

Common Work Electrical
Site Clearing

Earth Moving

Grading

Temporary Erosion Control
Trenching & Backfill
Restoration

Concrete Paving

Paver on Permeable Bed
Athletic &Recreation Surfacing
Synthetic Turf

Decorative Fences & Gates
Planting Irrigation

Turf and Grasses

Plants

Sub-drainage

Page 106 of 106

Kids Cove Inlcusive Plkayground
City of Marquette, Michigan
August 14, 2023




	Meeting Agenda
	Approve the minutes of the July 31, 2023 regular Commission meeting
	Fire Department Radios
	Michigan Homeowner Assistance Fund (MIHAF) Participation Provider
	Planned Unit Development Agreement - 480 River Park Circle - Lot 12
	Presque Isle Dredging Project - NEPA Technical Services Change Order
	Rotary Club of Marquette West - Special Event Permit
	Summer Craftacular - Special Event Permit
	City Manager and City Attorney Performance Evaluation Process
	Kids Cove Playground Contract Award and Budget Amendment

